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FINDINGS OF THE COMMITTEE

Hugh Rodham’s Involvement in the Vignali Commutation

Vignali’s clemency petition was false and misleading.

Carlos Vignali lied in his clemency petition. First, he continued to maintain his innocence,
despite overwhelming evidence of hisinvolvement in selling a substantial amount of cocaine
across state lines and a specific finding by the sentencing judge that he lied at trial about his
involvement in alarge drug distribution network. Second, Vignali claimed that he was a
first-time offender, despite the fact that he had a prior crimina record. By not accepting
responsibility for his crime and lying about his background, he should not have been eligible
for executive clemency.

Vignali’ssupportersprovided letters of support that were false and misleading.

A key element of the campaign by Carlos Vignali and his father Horacio, was a series of
letterson Carlos behalf from prominent Los Angeles politicians. A number of these letters
contained misleading statements calculated to create the impression that Carlos Vignali was
innocent. The officials who submitted letters included Representative Xavier Becerra,
Representative Esteban Torres, State Assembly Speaker Robert Hertzberg, State Assembly
Member Antonio Villaraigosa, State Senator Richard Polanco, Los Angeles County
Supervisor Gloria Molina, Los Angeles City Councilmember Mike Hernandez, and Cardinal
Roger Mahony, Archbishop of Los Angeles.

L os Angeles County Sheriff L ee Baca provided critical support for the Vignali
commutation that was inappropriate, given his position.

Sheriff Baca had a close relationship with Horacio Vignali that was based on Vignali’s
political and financial support for Baca. Sheriff Baca has known Horacio Vignali since
1991, and Vignali has been a key political supporter of Baca, giving him at least $11,000 in
contributions and raising between $60,000-$70,000 more.

Sheriff Baca spoke with the White House in support of the Vignali commutation. In January
2001, Bacareceived a telephone call from Hugh Rodham in which Rodham told Baca that he
would get a call from the White House about Horacio Vignali. Shortly thereafter, Baca
received a call from White House staff and spoke in support of Horacio Vignali. Based on
Baca s statements in this telephone call, White House staff clearly and justifiably concluded
that Baca supported the commutation of Carlos Vignali’s sentence.

Sheriff Baca continues to claim, without any basis, that he did not support the Vignali
commutation. Rather than express regret for hisrole in the Vignali commutation, Sheriff
Baca maintains that he opposed the Vignali commutation and did nothing that could have
been interpreted as support for the commutation. However, Sheriff Baca s supposed
opposition to the Vignali commutation does not square with the fact that: (1) he drafted a



letter that he believed Horacio Vignali would use in the clemency effort and (2) when he was
asked squarely by the White House if the President should commute Vignali’s prison
sentence, he stated that it was “the President’ s decision to make,” rather than express his
opposition. These facts, and others outlined in this report, indicate that Sheriff Baca wanted
to support the Vignali commutation, but was afraid of creating a paper record that would
clearly indicate his support.

Sheriff Baca' s efforts on behalf of the Vignalis are even more inappropriate given that there
wer e extensive allegations that Horacio Vignali, Carlos father, was also involved inillegal
drug trafficking. It isinappropriate enough for a senior law enforcement official like Bacato
support a grant of clemency for an unrepentant, large-scale drug dealer like Carlos Vignali.
However, when coupled with credible allegations indicating that Horacio Vignali was a drug
dedler, and in fact was the source of cocaine supply for his son, Baca s support of Horacio
and Carlos Vignali is even more inappropriate.

U.S. Attorney Algandro Mayorkas provided critical support for the Vignali commutation
that was inappropriate, given hisposition.

U.S Attorney Algjandro Mayorkas called the White House in support of the Vignali
commutation. Mayorkas, the top federal prosecutor in Los Angeles, was asked by Horacio
Vignali to call the White House in support of his son’s clemency petition. Mayorkasthen
called the White House about the Vignali commutation. While Mayorkas does not recall the
details of his conversation, he now concedes that his call conveyed support for the Vignali
commutation.

Mayor kas supported the Vignali commutation despite his ignorance of the facts of the case
and his knowledge that the prosecutors responsible for the Vignali case opposed clemency.
Before he called the White House, Mayorkas had spoken twice with Todd Jones, the U.S.
Attorney responsible for the Vignali case. Jones told Mayorkas that Vignali was a“major
player” in drug trafficking, that he was “bad news’ and that Mayorkas should not “go there”
when it came to Vignali. Despite these warnings from a prosecutor who was intimately
familiar with the Vignali case, Mayorkas still called the White House in support of the
Vignali commutation.

Mayorkas support for the Vignali commutation was inappropriate. Mayorkas knew little
about the Vignali case. What he did know indicated that Carlos Vignali was an unrepentant,
large-scale criminal. These facts alone make his support for the commutation, as a senior
federal prosecutor, totally inappropriate.

There area number of allegationsthat both Horacio and Carlos Vignali were involved in
illegal drug trafficking.

There are allegations that, in addition to his son, Horacio Vignali wasinvolved inillegal
drug trafficking, and that Carlos Vignali was involved in drug trafficking far beyond the
conduct that led to his conviction in Minnesota. DEA reports documenting these allegations
include the following statements:



“[Horacio Vignali] negotiated with ATF agents to sell a machine gun and stated
to them that he had also smuggled heroin into the United States utilizing
automobiles.”

“[Redacted] has aso purchased cocaine from Carlos Vignali Jr. of Los Angeles
. Vignali's father Carlos Vignali aka “pops’ owns a body shop, at 1260
Figueroa and is the source of supply for his son.”

“Carlos Horatio Vignali’s role in [George Torres drug dealing] organization is
relatively unknown at thistime. It is believed that Vignali functions as a financia
partner in the organization.”

These DEA reports are corroborated by law enforcement personnel who indicate that they
had received information indicating that both Horacio and Carlos Vignali were involved in
large-scale drug trafficking. These charges have never been formally made in court or
substantiated by physical evidence. However, the mere existence of such allegations should
have precluded senior law enforcement and political officials from supporting a commutation
for Carlos Vignali on the strength of his father’s reputation. Nonetheless, it appears that no
one checked with the DEA prior to granting the commuitation.

Hugh Rodham provided false and misleading information to the White House in support of
the Vignali commutation.

Hugh Rodham was paid $204,200 for his work on the Vignali commutation. It appears that,
in return for this money, he worked part-time for two months gathering materials in support
of Vigrali’s case and making telephone calls to White House staff. It appears that Rodham’s
payment in the Vignali matter was contingent upon his success, as he received the $200,000
payment on January 24, 2001, after President Clinton granted clemency to Vignali.

Rodham repeatedly provided false information during his communications with the White
House. First, and most importantly, Rodham told Bruce Lindsey that the trial attorney who
prosecuted Vignali supported the commutation. This was completely false. Second,
Rodham told Lindsey that Vignali was a first-time offender when, in fact, he had two prior
convictions and two other arrests. Rodham also told Lindsey that Vignali “did not play a
major role in the offense” when, in fact, Vignali was a major source of cocaine for the
Minnesota drug-dealing ring at issue in his case.

Hugh Rodham told the White House that First Lady Hillary Rodham Clinton was awar e of
his lobbying efforts and that the Vignali commutation was “very important” to her.

Hugh Rodham told White House staff that the Vignali commutation was “ very important to
him and the First Lady aswell asothers.” This statement is confirmed by the independent
recollection of the White House staffer who spoke to Rodham as well as the note that she
took contemporaneously. Rodham'’s statement raises two possibilities: first, that the First



Lady was aware of and approved of Hugh Rodham’ s lobbying efforts; or, second, that Hugh
Rodham was lying to White House staff regarding the First Lady’s knowledge of his efforts.

The White House sought the opinion of powerful Los Angeles political figures, but failed to
consult with the prosecutorsor judge who under stood the Vignali case.

White House staff engaged in tel ephone conver sations with a number of outside individuals
regarding the Vignali case — Hugh Rodham, Lee Baca, and Alejandro Mayorkas, none of
whom knew very much about the Vignali case. It appears that key White House staff gave
great weight to the input provided by Rodham, Baca, and Mayorkas, even though they knew
little about the case and had mixed motives.

White House staff failed to reach out to the prosecutors who had convicted Vignali or the
judge who sentenced him. White House staff justified their failure to take this simple action
by concluding that they knew that the prosecutors and judge would object, so there was no
need to speak to them. However, if the White House had spoken to Todd Jones, Denise
Reilly, Andrew Dunne, or Judge David Doty, they would have learned that Carlos Vignali:
(1) was not a small-time drug dealer; (2) was unrepentant about his criminal activity; and (3)
never cooperated with law enforcement by telling them who supplied him cocaine.

The White House ignor ed the strenuous objections to the Vignali commutation that were
lodged by the Pardon Attorney.

The Pardon Attorney provided the White House with a report that contained his
recommendation against granting the Vignali commutation. This report contained a number
of powerful arguments against the commutation, whichwere apparently ignored by the
White House. The existence of the Pardon Attorney’s report means that the White House
cannot claim that it was totally unaware that Vignali’s arguments were completely fase. The
White House knew that the Vignali clemency petition had no merit, yet decided to grant the
commutation anyway. President Clinton’s decision raises questions about why the Vignali
commutation was granted.

Rodham has apparently misled the public about returning to the Vignalis those fees he
received in connection with the clemency and ignored former President and Senator
Clinton’srequest that he do so.

On February 21, 2001, at the request of former President Clinton and Senator Hillary
Rodham Clinton, Rodham promised to return to Horacio Vignali the legal fees he received

in connection with the Vignali clemency. But, as of June 2001, Rodham had apparently
returned only about $50,000 of the money that Horacio Vignali paid him. Rodham’s attorney
has confirmed to Committee staff that Rodham has ot returned any additional amounts and
has no plans to return the remaining $154,000.



Hugh Rodham’s I nvolvement in the Braswell Pardon

Glenn Braswell was under investigation by multiple federal agencies and several state
attorneys general when the pardon was granted.

Over the past two decades, Braswell has created a dietary supplement empire using false
advertising to mislead consumers. After serving timein prison for mail fraud and tax evasion
in 1983, Braswell has continued to defraud consumers about the benefits of his herbal
remedies. In addition to facing numerous lawsuits, Braswell’s companies have been
investigated by the Internal Revenue Service, Federa Trade Commission, Food and Drug
Administration, and Better Business Bureau.

Unsurprisingly, Braswell was under another crimina investigation by federal prosecutors for
amassive tax evasion and money-laundering scheme when he was pardoned. Braswell’s
petition bypassed the traditional route through the Justice Department and went directly to
the White House. If the FBI had conducted a background investigation instead of the White
House, Braswell’s petition would have been rejected quickly.

Braswell paid Hugh Rodham $230,000 for successfully obtaining the pardon.

Braswell hired Rodham to support his pardon petition for $230,000. For this price, Rodham
claims he forwarded aletter of support for Braswell to the White House Counsel’ s Office and
made a follow-up inquiry. According to Rodham, these two actions were the extent of his
rolein the Braswell pardon. Rodham refunded the $230,000 to Braswell after facing
widespread criticism from the media and members of both political parties.

Hugh Rodham’s Effortsto Obtain Clemency for the L ums

Gene and Nora Lum, prominent Democratic contributorsand fundraisers, wer e convicted
of making illegal conduit contributions and tax offenses.

In 1997, the Lums pleaded guilty to making $50,000 inillegal conduit contributions to the
DNC. They were sentenced to home detention, confinement in a halfway house and a
$30,000 fine. In August 1998, Gene Lum pleaded guilty to tax fraud for filing tax returns
claiming more than $7.1 million in false deductions and was sentenced to two years
imprisonment.

The Lums attempted to obtain executive clemency through Hugh Rodham.

Hugh Rodham |obbied the White House as part of the Lums’ efforts but failed to secure them
a grant of clemency. In December 2000, Nora Lum called one of her husband's criminal
attorneys and asked him to send various documents to Hugh Rodham at the White House.
Hedid so. In early January 2001, Rodham called Gene Lum’s attorney again and asked him
to resend those documents directly to, among others, Meredith Cabe, an associate White
House counsel responsible for clemency matters. Subsequently, Rodham telephoned Cabe
and discussed the merits of the Lums' pardon request. Cabe then told White House Counsel



Beth Nolan and Deputy White House Counsel Bruce Lindsey about her discussion with
Rodham. Both told Cabe that the Lums were not going to receive clemency.

The Lums and Hugh Rodham have refused to cooper ate with the Committee’s
investigation.

¢ Gene and Nora Lum have refused to cooperate with the Committee’ sinvestigation. The
Lums' daughter, Nicole (with whom Hugh Rodham apparently hed some sort of business
relationship), has likewise declined to be interviewed by the Committee. Hugh Rodham has
also refused to cooperate with the Committee’ s request for an interview. Therefore, the
Committee is unable to obtain a full understanding of the Lums’ efforts to obtain executive
clemency and Rodham's role in those efforts.

INTRODUCTION

Unlike Roger Clinton, Hugh Rodham was highly successful in leveraging his relationship
with the President and First Lady into lucrative work |obbying for grants of clemency. The
Committee is aware of three cases in which Hugh Rodham lobbied the White House for grants of
executive clemency: Carlos Vignai, Glenn Braswell, and Gene and Nora Lum. Rodham was
successful in two of these cases and was paid over $430,000 for his work.

Simply put, Rodham inappropriately used his access to the White House to lobby for
grants of clemency, which were not deserved and would not have been granted but for his
intervention. Carlos Vignali was a supplier of cocaine to a major drug-dealing ring in Minnesota
who never admitted his guilt or cooperated with law enforcement. Y et, because of Hugh
Rodham'’s efforts, he had his sentence cut from 15 to 5 years. Glenn Braswell was a highly
successful con artist who had his earlier fraud conviction erased despite that he was under active
investigation for tax fraud at the time of the pardon. The fact that Vignali and Braswell received
clemency from President Clinton through the efforts of Hugh Rodham undermines public
confidence in the President’ s exercise of the clemency power and in the equality of our laws.

l. THE CARLOSVIGNALI COMMUTATION
A. The Case Against Carlos Vignali

On December 20, 1993, afederal grand jury in Minnesota issued a 34-count indictment
against 30 defendants. The indictment resulted from the largest drug investigation in Minnesota
history. According to the indictment, Carlos Vignali and his co-defendants sent large quantities
of cocaine to Minnesota by mail from California, converted it to crack, and distributed it quickly
on the street.? Vignali was indicted on one count of conspiring to distribute cocaine; two counts
of using facilities in interstate commerce with the intent to promote a business enterprise
involving narcotics; and one count of illegally using a communication facility to facilitate the

! Superceding Indictment, U.S. v. Vignali (D. Minn. Dec. 30, 1993) (Exhibit 1). Seealso Drug ring case wrapped
up with 2 convicted, 1 acquitted, STAR TRIB. (Minneapolis-St. Paul) Dec. 13, 1994, at 2B.
21d. Superceding Indictment, U.S. v. Vignali (D. Minn. Dec. 30, 1993) (Exhibit 1).



distribution of cocaine.® According to the government, Vignali and his associates sold a
kilogram of crack a day as late as November 1993.*

The investigation that resulted in Vignali’s conviction began locally with a probe of
Gerald and Shirley Williams, who were suspected of distributing cocaine.®> As the scope of the
investigation expanded, Minneapolis narcotics authorities obtained the assistance of federal law
enforcement agencies.® Based on information obtained from confidential informants and other
sources, authorities initiated a court-ordered wiretap of several residential and cellular telephones
to monitor calls to and from Gerald Williams regarding cocaine distribution.” Many of the
intercepted conversations to and from Williams' residentia and cellular telephones involved
coded language and had to be interpreted by investigating officers.®

In the course of its wiretap surveillance, authorities intercepted telephone conversations
between Vignali and others during which cocaine shipments to Minnesota were discussed.®
Authorities ultimately learned that Williams' original supplier of cocaine in Californiawas Dale
Evans, who in turn obtained his supply from Jonathan Gray and, later, Carlos Vignali.'® The
evidence obtained in the investigation indicated a broad level of involvement by Vignali in a
multi-state conspiracy to distribute cocaine.!! In that context, authorities discovered that, in
October 1993, Vignali sold a substantial quantity of cocaine to Todd Hopson in Los Angeles for
distribution in the Minnesota area'? and supplied an additional six kilograms of cocaine to
Minnesota area distributors through use of the mails and the telephone.

On November 9, 1993, Minnesota law enforcement executed warrants on several
individuals involved in the drug conspiracy, including Dale Evans.** Within Evans home and
vehicles, law enforcement found an AK-47 assault rifle and ammunition, a Desert Eagle pistol
and ammunition, a Smith and Wesson 9 millimeter pistol and loaded magazine, a bag containing
marijuana, pagers, addresses of other co-conspirators, pictures of him and some of the other co-
conspirators target-shooting in California, and various other items.'® Searches and arrests of

31d.
* Drug ring case wrapped up with 2 convicted, 1 acquitted, STAR TRIB. (Minneapolis-St. Paul) Dec. 13, 1994, at 2B.
® Telephone Interview with Tony Adams, Officer, Minneapolis Police Department, 4th Precinct, Narcotics Division
gM ar. 27, 2001).

Id.
" Presentence Investigation, U.S. v. Vignali (D. Minn. 1994) at para. 33 (Exhibit 2) (incorporated into Judgment in a
gri minal Case asfinding of fact).

Id.
°1d.
19d. at para. 31.
1 |d. at para. 30, 31, 42, 45, 46, 49, 57, 58, 59, 66, 67, 68, 71. See also Telephone Interview with Todd Jones, U.S.
Attorney for the District of Minnesota, Department of Justice (May 2, 1001) (describing evidence supporting finding
of Vignali’s broad level of involvement in conspiracy). Before leaving the U.S. Attorney’s Office, Jones obtained,
asthelead AUSA inthe Vignali investigation, the court orders for the wiretaps; represented the Government at
suppression hearings; and presented the case to the grand jury. In 1998, Jones returned asthe U.S. Attorney for the
U.S. District of Minnesota.
12 presentence Investigation, U.S. v. Vignali (D. Minn. 1994) at para. 68 (Exhibit 2) (incorporated into Judgment in a
Criminal Case asfinding of fact).
131d. at para. 42.
1% 1d. at para. 85, 87.
151d. at para. 87.



other co-conspirators likewise revealed large amounts of cash, cocaine and other contraband,
drug paraphernalia, guns, and anmunition.® Asaresult of these searches and arrests and with
the assistance of Los Angeles law enforcement, Carlos Vignali was arrested in Los Angeleson
May 6, 1994,*" and extradited to Minnesota for trial.'®

Vignali’stria began on October 27, 1994. In his opening statement to the jury, Vignali’s
defense attorney, Danny Davis, repeatedly characterized the alleged drug conspiracy as “a black
drug network”:

[T]he indictment that His Honor read for you — it is a sensitive suggestion about
the evidence in this case — and | do it with complete deference to what the court
suggested earlier about drugs, and our sensitivities, about race, and our
sensitivities — but this conspiracy, the evidence will show, really comes down to a
black drug dealing network. One by one those drug dedlers, that the prosecution
has found it necessary to come in and put on as witnesses, will make clear thisis a
nationwide black drug-dealing network. You can’'t get around it. Disabuse
yoursdlf that | am prejudiced when | say that. It is a fact. My client is not
[black].®

Counsel for the co-defendants thereupon moved for a mistrial:

Mr. Fenster [Counsel for Melvin Campbell]: [I]t is offensive, what he is doing,
and | think that just because he is a defense counsel doesn't excuse him from this
kind of offensive behavior, and | think the court — | don’t know about a mistrial,
maybe that is not appropriate — | am not quite sure what to do, but | think I will
move for a mistrial. | think that kind of presentation to the jury is so offensive to
the fabric of our law that it isimpossible for the jury to now be able to have afair
trial when he's painted the other defendants in a black drug-dealing network.
Certainly the prosecution would have amistria if they did that.

Mr. Cascarano [Counsel for Todd Hopson]: 1 join in that motion.

Mr. Gray [Counsal for Claude Oliver Phillips]: | join in that motion and, if the
court doesn’t grant it, | move to strike every word that Mr. Davis has said about a
black drug network around the nation. And, if he saysit again, | ask he be jailed.
It is the worst conduct | have seen by a defense lawyer in twenty-four years.

18 1d. at para. 85-101. See also Telephone Interview with Tony Adams, Officer, Minneapolis Police Department, 4th
Precinct, Narcotics Division (Mar. 27, 2001).

17 Evans immediately cooperated with law enforcement. 1d. Hetold DEA that he worked for Vignali, ak.a., “C-
Low” and identified him with a still-shot photograph of Vignali’ s appearancein arap video.

18 presentence Investigation, U.S. v. Vignali (D. Minn. 1994) at para. 102 (Exhibit 2). When he was arrested,
Vignali stated that he knew Gray but had not seen him for about a year; that Gray introduced him to Evans, who was
interested in possibly buying histownhouse; and that no one had ever referred to him as“G-Low.”

19 Transcript of Trial, U.S. v. Vignali (D. Minn. Oct. 27, 1994) at 113-14.



Mr. Cascarano: Your Honor, [what] Mr. Davis has done is paint not only the
three black defendants as not clothed with the presumption of innocence, but what
he has done is he has painted them guilty by virtue of their skin color.?°

The district court denied the motion for amistrial. However, it did caution the jury that
the defendants’ race should play no role in its determination of their guilt or innocence.?* Even
though the court did not grant a mistrial, Vignali’s crude effort to play the race card against his
codefendants is highly troubling. Vignali’s conduct, through his counsdl, is even more troubling
when considered in light of the fact that one of his supporters later claimed, without any factual
support, that Vignali was the victim of racia prejudice at trial.

At Vignali’strial, the government presented compelling evidence showing that he
conspired to traffic cocaine, aided and abetted the mailing of at |east two packages of cocaine
from Californiato Minnesota, and used the telephone to facilitate the sale of cocaine. That
evidence included the testimony of various co-conspirators, including Dale Evans, Gerald
Williams, and Ronald Nunn. Evans testified that, beginning in March 1993, he bought cocaine
from Jonathan Gray and typically mailed that cocaine to Gerald Williams in Minnesota for
distribution.?? Evans also testified that Gray informed him in 1993 that he was obtaining his
cocaine from Vignali.?® Evansfirst met Vignali sometime during the summer of 1993 when they
discussed distributing cocaine and agreed on prices.?*

Evans also testified that Todd Hopson, one of the Minneapolis-based cocaine distributors,
flew to Los Angeles around October 20, 1993, and met with Evans and Vignali, and Vignali
agreed to sell Hopson cocaine.>® Hopson, Evans, and a friend of Evans then followed Vignali to
an East Los Angeles apartment where Hopson bought between $36,000 and $70,000 of cocaine
from Vignali.?® Evans testified that prior to leaving Los Angeles for Minnesota, he made
arrangements with Carlos Vignali and Jonathan Gray to have an additional six kilograms of
cocaine sent to the residence of Todd Hopson's relative in Minnesota.?’

On October 21, 1993, officers conducted surveillance on Evans, Ronald Nunn, and Todd
Hopson.?® In the course of that surveillarce, officers observed Ronald Nunn picking up Evans at

21d, at 115-16.

21 On appeal, co-defendant Todd Hopson argued that those comments made by Vignali’s attorney were so
prejudicial that he was entitled to anew trial. U.S. v. Williams, 97 F.3d 240, 244 (8th Cir. 1996). However, the
appellate court found that Hopson failed to show prejudice. In particular, the court observed that the jury’ s verdict
indicated that it declined any invitation to use race as aproxy for guilt. In support of that view, the court cited the
jury’sacquittal of co-defendant Claude Phillips, an African-American, and its conviction of Vignali, aHispanic, on
three of four counts.

22 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 16, 1994) at 86.

2 d. at 100.

241d. at 101.

*d. at 119.

%d. at 120-21.

271d. at 137-43. Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 17, 1994) at 10-12 (Evans testifying that he
planned with Ronald Nunn to pick up Hopson and collect aparcel the mailed by Vignali at the residence of
Hopson's relative in Egan, Minnesota).

28 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 14, 1994) at 184-86 (testimony of Officer Tony Adams).



Gerald Williams apartment in Minneapolis.?® Nunn and Evans then drove to Hopson’s home in
Apple Valey, Minnesota, picked him up, and went to the drop-off location in Eagan,
Minnesota.®® They picked up alarge parcel and returned with it to the Apple Valley residence.®
Evans, Nunn, and Hopson detected police surveillance while driving and attempted evasive
maneuvers.®? After Evans noticed that he was being tailed by undercover surveillance, he paged
Vignali and Gray in Los Angeles from his cell phone with the emergency code “911.” After he
had managed to shake off his pursuers, Evans spoke with Gray and Vignali. They did not realize
that their conversation was being monitored by the police. Evanstold Vignali that “[t]hey
followed us all around.”*® He further stated that “[w]e had to shake them, get them off, onein
front, back one came, parked down the street, waiting for us, dog, undercrizzovers.”** Evans
testified that by “undercrizzovers’ he was referring to undercover police and was conveying that
he was being chased by the police.®® Evansalso told Vignali that he had to start “busting v
turns” to evade the police.®® In response to Evans' report, Vignali asked, “Is that right? So
everything's cool, though?'®” Vignali later asked Evans, “How long ago was this?"*® As Evans
was continuing to talk to Vignali about the “undercrizzovers,” Vignali asked, “Hey, but, you,
you, you, um, you made everything straight, right?"*° Vignali also asked, “Don’t youthink you
should be careful before you bust amove?'*® Evans responded, “that’s what I’m doing.”**
Vignali later paged Evans to determine whether Evans was arrested.

At tria, Vignali contended that, during his conversation with Evans, he did not know
what Evans meant by “undercrizzovers’ and that he was disoriented because Evans' call had
woken him.*? Vignali testified that he inferred only that “something was wrong” with a $20,000
“business loan” that he supplied to Jonathan Gray*® and that Evans either lost or someone stole

24,
2(1) Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 17, 1994) at 16 (testimony of Dale Evans).

Id.
321d. at 14 (Evans testifying that Nunn detected undercover police surveillance).
33 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 22, 1994) at 51 (testimony of Dale Evans); Transcript of Trial,
U.S v. Vignali (D. Minn. Nov. 29, 1994) at 204 (Vignali testifying that Evans paged him “911").
34 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 22, 1994) at 51.
% |d. at 51, 56 (testifying that he later described to Vignali, “They were following us, riding and shining”).
3 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 29, 1994) at 276.
37 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 22, 1994) at 51.
% d. at 52.
4.
“01d. at 53.
*11d. at 54.
“2 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 29, 1994) at 204.
3 Vignali claimed that Gray had told him that he needed $20,000 for a short-term business deal involving Stacy
Augmon and several other professional basketball players. Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 29,
1994) at 248-49 (cross examination of Carlos Vignali); Transcript of Trial, U.S. v. Vignali (D. Minn. Dec. 1, 1994)
at 39-40 (direct examination by Horacio Vignali); Transcript of Trial, U.S. v. Vignali (D. Minn. Dec. 5, 1994) at 232
(closing argument of Carlos Vignali).

According to Vignali, Gray assured him that he would get $25,000 back in a matter of days and that, if the

deal fell through, Gray would sell his Porsche to cover Vignali’slosses. Transcript of Trial, U.S. v. Vignali (D.
Minn. Nov. 29, 1994) at 192-93. Vignali claimed that he had $20,000 in cash to loan Gray because he had saved his
allowance since he was a young child and that the resulting stack of $100 bills, which he had ironed and carefully
stacked in his closet, represented his “life savings.” See Transcript of Trial, U.S. v. Vignali (D. Minn. Dec. 1, 1994)
at 40-43. According to Vignali, Gray returned to him the $20,000 and an additional $5,000. See Transcript of Trial,
U.S. v. Vignali (D. Minn. Nov. 29, 1994) at 188. Also, according to Vignali, a second “business loan” was made
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that money.** At trial, prosecutors pointed out that VVignali’s defense made no sense. Though he
claimed to be confused and “freshly woken up,” Vignali cautioned his friend to “be careful” and
asked if “everything was cool.” The trial transcript makes it clear that Vignali’s defense was
implausible:
Dunne: | thought that you said, on direct examination, that you didn’t
understand what he meant by under crizzovers because you had just
gotten up?
Vignai: Yes, he, he had just woken me up with the page, sir.

Dunne:  Okay. And you will agree with me, will you not, that the time on this
transcript [is 12:09 p.m.], Minneapolis time?*

* * %

Dunne:  You say, when Dae gives you the explanation about the under
crizzovers. . . “Isthat right?’

Vignai: Yes.

Dunne: Do yousay —you don't say to him, “Dale what are you talking about?’
Vignai: No.

Dunne:  Okay. Andyou don't say, “I don’'t understand this?’

Vignali:  No, sir. Bear inmind that I, | had just freshly woken up.*®

* % %

Dunne  Now you just said that the reason you called . . . [was] that you were
concerned about your money?

Vignali: Yessdir.

Dunne:  Concerned enough to say Don’'t you think you should be careful before
you bust a move?

Vignali:  Yessir.

Dunne:  But you don't ask him what the problem is?

when Vignali “loaned” Gray $25,000, which, with $5,000 interest, resulted in the $30,000 referred to on the tapes.
Id. at 192-95, 273-75.

“41d. at 173, 204, 259; Transcript of Trial, U.S. v. Vignali (D. Minn. Dec. 5, 1994) at 232.

S Transcript of Trial, U.S v. Vignali (D. Minn. Nov. 29, 1994) at 269-70.

®1d. at 273.
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Vignali:

Dunne:

Vignali:

Dunne:

Vignali:

Dunne:

Vignali:

Dunne:

Vignali:

Dunne:

Vignali:

[, I have a little understanding that something wrong is going on, but
I’'m not exactly sure, he didn’t make it clear to me.*’

What do you mean, something is going wrong?

| have no idea. | wasn't there.

What did you think was going wrong with your 25,000 dollars?

| have no idea.

You have no idea?

No, sir. | thought maybe, when he told me that it was smashing,
maybe something was following him trying — maybe trying to carjack
him or something, | don’t know — and then he was going to try to tell

me, Well | lost your money, or something. | was just concerned about,

in that aspect.*®

Now let me ask you, during this phore conversation where you are
concerned about Dal€e's busting a move with your 25,000 dollars
because someone might carjack him. Do you ever tell Dae Dale,
maybe you should call the police if someone is trying to carjack you?

[, I didn’'t, again | will tell you I didn't know exactly what was going
on.

But you thought somebody was trying to carjack him?

It was, it was the morning. I'm — my head — | had just woken up, |
wasn't — it — nothing was clear to me, it never was clear to me.*°

Evans testified that he returned to California the day after he escaped the undercover

surveillance.®® But, before returning to California, he mailed himself the money he obtained for

47 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 30, 1994) at 10-11.

4814, at 12-13.
44, at 13.

0 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 17, 1994) at 56.



the cocaine.®* Evanstold Vignali and Jonathan Gre;y in intercepted telephone conversations that
he would meet with them to give them the money.®

On October 26, 1993, agents tapped into a phone conversation between Dale Evans and
Gerad Williams regarding a new shipment of cocaine, six kilograms sent from Los Angeles to
Ronald Nunn's Minnesota home.>® That shipment was intercepted by postal inspectors on or
about October 28, 1993.%* On October 31, 1993, agents overheard a call between Williams,
Evans, and Carlos Vignali regarding the October 26th shipment. Evans asked, “Love [the
cocaine shipment] never got there?”>> Williams replied, “no.”*® Evans stated that they had
called the post office to see if the package had arrived.®” At that point, Vignali, who was
apparently with Evans, got on the telephone, said “[t]his is the other end,” and told Williams to
send somebody into the post office to find out about the package.®® Vignali then said, “We sent
that right down that day” and told Williams to get on “good horns [a public telephone].”>°

During that conversation, a prospective 15-kilogram deal was discussed.®® The parties
conferred about whether the quantity should be broken up into one or two kilogram shipments or
shipped all at once.®* They also discussed the prospect that the buyers might not want to pay for
the shipment up front before obtaining all of their cocaine.®> They further discussed having
someone either drive the shipment from Californiato Minnesota or having someone come down
from Minnesota to California.®®

In attempting to explain away these conversations, Vignali argued that the money
referred to “life savings’ he accumulated as a child from his father and ultimately “lent” to
Jonathan Gray. Vignali supposedly lent Gray, who had been recently released from jail for a
crime Vignali knew nothing about, a $20,000 “business loan” for a project which Vignali aso
knew nothing about. This part of Vignali’s story met with skepticism from prosecutors:

Dunne:  Now when you gave Jonathon [Gray] this 20,000 dollars for this loan
... for this business proposition or whatever, did he show you any kind
of contract?

°L1d. at 56.

2 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 14, 1994) at 189, 193 (Officer Tony Adams); Transcript of
Trial, U.S. v. Vignali (D. Minn. Nov. 17, 1994) at 56-58 (Evans testifying that he received money he mailed to
himself in California and took about $80,000 or $90,000 to Vignali and Gray at Vignali’s house).

%3 Transcript of Trial, U.S. v. Vignali, (D. Minn. Nov. 22, 1994) at 70 (Evans); Transcript of Trial, U.S. v. Vignali
(D. Minn. Nov. 17, 1994) at 59-60, 64-66 (Evanstestifying to conversation). See also Presentence Investigation,
U.S. v. Vignali (D. Minn. 1994) at para. 57-58 (Exhibit 2).

> 1d. at para. 65.

%5 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 22, 1994) at 69. “Love’ was the code word used by the
conspiratorsto refer to cocaine.

*® Transcript of Trial, U.S. v. Vignali (D. Minn. Dec. 5, 1994) at 164. See also Transcript of Trial, U.S. v. Vignali
(D. Minn. Nov. 22, 1994) at 66-68.

>" Transcript of Trial, U.S. v. Vignali (D. Minn. Dec. 5, 1994) at 164.

%8 Transcript of Trial, U.S v. Vignali (D. Minn. Nov. 22, 1994) at 70-71.

%9 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 17, 1994) at 68.

%0 1d. at 75-76.

®11d. at 76.

6214,

831d. at 76-77. That transaction appears not to have been consummated.
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Vignali:

Dunne;

Vignali:

Dunne:

Vignali:

Dunne:

Vignali:
Dunne:
Vignali:
Dunne:

Vignali:

Dunne;

Vignali:
Dunne:
Vignali:

Dunne:

No, hedidn’t.

Did he show you any kind of paperwork about this business
proposition?

No, he did not.

Did he have you sign anything to validate that you were giving him
20,000 dollarsin cash?

No, sir.

And do you recall how much money was in your checking account at
the time you had 20,000 dollars in a safe in your house?

No, | never, | never kept much money . . . in the bank, I'm sorry.

Wéll, when you have money in a bank you earn interest. Right?

If it isin your savings account, yes.

Are you earning any interest on 20,000 dollars in a safe in your house?
No, but it is in my possession. %*

* k% %

In 1992 you file an income tax return where you declared your income
was thirteen thousand nine hundred nine dollars? . . . Now the 20,000
dollars that you had in the closet at home, was that part of the thirteen
thousand dollars that you made in 19927

That was part of the money that | had accumulated over my lifetime.
Over your lifetime?
Absolutely.

Okay. And so al of your life savings you put in . . . the closet in the
townhome.®®

84 Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 29, 1994) at 240, 243.

85 1d. at 247-48.
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Rather than refute the facts prosecutors had marshaed against him, Vignali argued that
the co-conspirators who cooperated with law enforcement made “ sweetheart” deals for leniency.
In particular, Vignali charged that Dale Evans had falsely identified Vignali as his source of
cocaine in California because he wanted to conceal the involvement of his family members and
close associates in criminal activity.®® Nonetheless, the testimony of the cooperating co-
conspirators and law enforcement officers and the corroborating physical evidence was
overwhelming. The combination of evidence admitted at trial showed beyond a reasonable
doubt that Vignali supplied significant quantities of cocaine from Californiafor distribution in
Minnesota.

On December 12, 1994, Vignali was convicted of al the crimes for which he was
indicted, except one count of using facilities in interstate commerce for the promotion of his drug
operation.®” All but one of the original thirty defendants in the drug conspiracy either pleaded
guilty or were convicted.®® At sentencing, the probation office for the federal district of
Minnesota submitted to Judge David S. Doty a pre-sentence report. This report recommended an
imprisonment range of 151 to 188 months for Vignali.®® In determining the proper sentence
under the federa sentencing guidelines, Judge Doty found that Vignali was, in fact, a willing
participant in the shipment of cocaine to Minnesota on October 20, 1993.7° Judge Doty also
found that Vignali was accountable for distributing between five and fifteen kilograms of
cocaine, rather than the fifteen to fifty kilograms suggested in the pre-sentence report.”* Vignali
was sentenced to imprisonment for 175 months, about 15 years, on July 17, 1995.”2 On January
20, 2001, President Clinton commuted Vignali’s sentence to time served.

B. Vignali’s Effortsto Obtain Executive Clemency

As described below, 55- year old Horacio Carlos Vignali, a successful Los Angeles-area
businessman, " apparently used every tool at his disposal to see that his son would not fully serve
out his prison sentence. When attempts to have his son released before sentencing and on apped
failed, Horacio, who cultivated political contacts over time through substantial campaign

% Transcript of Trial, U.S. v. Vignali (D. Minn. Dec. 5, 1994) at 232.
67 Judgment in a Criminal Case, U.S. v. Vignali (D.Minn. July 17, 1995) (Exhibit 3).
% 1d. Claude Phillips, 50, of Memphis, Tennessee, was acquitted of conspiring to distribute cocaine — the sole
ggunt against him in the superceding indictment. Also convicted was Todd Hopson, 23, of Apple Valley, Minnesota.
Id.
"01d. Judge Doty also found that, in late October, co-defendant Todd Hopson traveled to Californiaand co-
defendant Dale Evans arranged for Hopson to buy additional quantities of cocaine from Vignali.
" 1d. Judge Doty did so by referring to the testimony of co-defendant Dale Evans. According to Evans, Vignali
may have been the source of two packages of cocaine sent to Minnesota— one on October 21, 1993, and the other
on October 28, 1993. Judge Doty noted that the second package was, in fact, seized by law enforcement authorities
and found to have contained six kilograms of cocaine, and Evans testified at trial that the first package contained
four kilograms of cocaine. However, Judge Doty found Evans' testimony regarding the sale of additional quantities
702f cocaine by Vignali unpersuasive.
Id.
3 Horacio Vignali, who immigrated to the United States in 1962, has owned several businesses, including parking
lots, body shops, and real estate. See Richard Serrano and Stephen Braun, Working the American System, L.A.
TIMES (L.A. TIMESMag.) Apr. 29, 2001, at 10. A pparently, Horacio Vignali has been financially successful and
owns a $9 million home in Pacific Palisades that apparently once belonged to Sylvester Stallone. Id.
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donations, fundraising activity, “* and civic involvement, directed his considerable resources to a
concerted effort to lobby President Clinton for an eleventh hour pardon of his son.

1 Initial Effortsto Reduce Vignali’s Sentence
a. Contacts with Prosecutorsin Minnesota

Efforts to reduce Carlos Vignali’ s sentence apparently started soon after Vignali was
convicted. According to Assistant U.S. Attorney Andrew Dunne, who prosecuted Vignali in
Minneapolis, Vignali's political associates exerted “alot of influence” in Vignali’s sentencing.
Dunne explained that he and the other prosecutors working on the case received periodic calls
from state representatives in California on behalf of Carlos Vignali after the sentencing. "
Characterizing some of the calls as “ perhaps improper influence,” Dunne recalled that “they
wanted to know: |s there anything that could be done to help reduce the sentence?’’” Denise
Rellly, the lead government prosecutor in the Vignali case, likewise confirmed that they “would
get calls from different people — politically placed” throughout the course of the case.” She
characterized the input of those who called “odd,” stating “I don’t know how they do thingsin
the rest of the country, but that isn’t what we do in Minnesota.””® Judge Reilly described the
incoming calls as inquiring, “are you sure you know what you're doing?’ and “are you sure that
you have the right person?’® Judge Reilly believed that the calls came from political officiasin
Los Angeles.®?

b. Vignali’s Appeal

Carlos Vignali appealed his conviction immediately after the verdict. Vignali appealed to
the Eighth Circuit Court of Appeals, claiming juror misconduct, witness perjury, improper jury
instruction, failure to grant a severance, and improper exclusion of defense evidence. A
unanimous appellate court upheld Vignali’s conviction, dismissing Vignali’ s arguments with
minimal discussion.®? In affirming the district court’s ruling, the appellate court agreed that
“there was considerable evidence of Vignali’s guilt.”®® Vignali subsequently sought habeas
relief, asserting ineffectiveness of counsel.®* This claim was also denied.®

" For example, Horacio Vignali has hosted several political fundraisers, including outdoor barbecue fundraisers (for
which he became locally well known), and provided food for various political events. Id.
S Richard A. Serrano and Stephen Braun, Drug Kingpin's Release Adds to Clemency Uproar, L.A. TIMES, Feb. 11,
2001, at A1
76
Id.
1d.
8 Telephone I nterview with the Honorable Denise Reilly, Juvenile Court Judge, 4th Judicial District of Minnesota
ggHennepin County) (May 11, 2001).
Id.
804.
84,
82 U.S v. Williams, 97 F.3d 240 (8th Cir. 1996).
8 1d. at 246.
84 NARA Document Production at 2 (Report to the President on Proposed Denial of Executive Clemency for Carlos
Anibal Vignali, Jr. (Jan. 12, 2001)) (Exhibit 4).
85
Id.
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C. L ettersto the White House and Justice Department

Horacio Vignali was hard at work gathering political support for his son’s cause even
before filing his son’s clemency petition. Vignali had anumber of prominent California
politicians write letters to the White House in 1996, requesting a “review” of Carlos Vignali’s
case. At least five smilarly phrased letters were sent to the White House “ Pardon Secretary”
requesting an examination of the case.®®

Thefirst letter, dated May 24, 1996, from California Assembly Member Antonio
Villaraigosa, stated, “After reviewing Mr. Vignali’s case, | am convinced that he has been falsely
linked to a drug ring in Minneapolis, MN, and that his conviction is a product of ‘guilt by
association,” among other factors.”®” Villaraigosa noted that Carlos Vignali had no prior record
and that Vignali’s “military academy schooling adds to his superior resumé.”®® Villaraigosa was
apparently unaware that Vignali both had a prior criminal record and had dropped out of military
school.®® Under those circumstances, Villaraigosa' s characterization of Vignali’s resumé as
“superior” was, at best, hyperbole and, at worst, misleading. Villaraigosa has since admitted that
he did not independently investigate the details of Carlos Vignali’s case and regretted not having
done s0.%° Villaraigosa stated, “1 was convinced at thetime . . . that his son was not a major
player in this drug ring. | made amistake in not investigating.”®* Villaraigosa stated that he was
moved by Horacio Vignali’s emotional Elea: “It was a conversation between fathers as much as
anything. . . . He was very distraught.”®

On May 28, 1996, Los Angeles City Councilman Richard Alatorre wrote in support of
Vignali:

It is difficult for me to understand why Mr. Vignali received such an exorbitant
sentence. It has been pointed out that this may have been due to the fact that his
case was grouped together with a much larger case involving the sale of drugs.

8 Thereisno position of “Pardon Secretary” at the White House. It is not clear who received and reviewed these
letters when they were sent to the White House in 1996. However, the letters were ultimately made part of the
Vignali clemency file at the White House Counsel’ s Office years later in 2000.
87 NARA Document Production (Letter from Antonio R. Villaraigosa, Assembly Member, Forty-Fifth District,
g:galifornia Legislative Assembly, to Pardon Secretary, the White House (May 24, 1996)) (Exhibit 5).

Id.
8 presentence Investigation, U.S. v. Vignali (D. Minn. 1994) at para. 130 (Exhibit 2).
% Mateo Gold, Vignali Case Casts Shadow Over Mayor’s Race, L.A. TIMES, Feb. 28, 2001, at B1 (“ wrote that
letter without talking to prosecutors on the other end.”).
91 John Antczak, L.A. Heads Retract Support for Pardon, AP ONLINE, Feb. 13, 2001; See also Mateo Gold and
Larry B. Stammer, 2 City Leaders Say They Regret Helping Dealer; Clemency: Cardinal Mahony and Politician
Villaraigosa Say They Shouldn’t Have Written on Behalf of a Cocaine Convict They Had Never Even Met, L.A.
TIMES Feb. 13, 2001, at A22.
92 Matea Gold and Larry B. Stammer, 2 City Leaders Say They Regret Helping Dealer; Clemency: Cardinal
Mahony and Politician Villaraigosa Say They Shouldn’t Have Written on Behalf of a Cocaine Convict They Had
Never Even Met, L.A. TIMES, Feb. 13, 2001, at A22. Itiswidely believed that Villaraigosa' sinvolvement in the
Vignali matter cost him his election as mayor of Los Angelesto Robert Hahn. See, e.g., Beth Barrett, Villaraigosa's
Refusal to Hit Back Cost Him — Rival’ s Attack Went Unanswered, DAILY NEWSOF L.A., June 7, 2001, at N9.
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Others contend that it may have been because of his Latino background, which |
hope is not the case.®®

However, Alatorre was not fit to provide a character reference for Vignali or anyone else.
Throughout his extensive career in Los Angeles politics, Alatorre was the subject of various
public corruption investigations, recently pleaded guilty to federal tax evasion charges, and is
himself a proven cocaine user.%*

9 NARA Document Production (Letter from Richard Alatorre, Councilman, Fourteenth District, L.A. City Council,
to Pardon Secretary, the White House (May 28, 1996)) (Exhibit 6).

9 Department of Justice Press Release No. 01-062, Former Los Angeles City Councilman Richard Alatorre Charged
With Tax Evasion For Failing To Report Bribes; Defendant Agrees To Plead Guilty To Felony Offense, U.S.
Attorney’ s Office for the Central District of California, Apr. 3, 2001. Asaresult of Alatorre'sfailing to report
bribes, he evaded the payment of at least $12,970 in federal income tax. In addition to pleading guilty, Alatorre has
agreed to file an amended 1996 federal income tax return and to pay any penalties and interest assessed by the
Internal Revenue Service.

Lessthan ayear after being elected to the Los Angeles City Council, Alatorre agreed to pay arecord fine of
more than $140,000 for improperly financing his campaign for City Council with money he raised as a state
lawmaker. Rich Connell and Robert J. Lopez, Alatorre’ s Fall Belies Early Promise, Achievements, L.A. TIMES, Jan.
17, 1999, at Al. In 1988, Alatorre was fined for attempting to steer a $722,000 contract to The East Los Angeles
Community Union (“TELACU”), afirm that was headed by a longtime friend. Earlier, TELACU had flown
Alatorre to a meeting at Lake Tahoe and paid him a $1,000 speaking fee.

When Alatorre was on the board of the Metropolitan Transportation Authority (“MTA™), which administers
Los Angeles’ multibillion-dollar subway and light rail system, Alatorre reportedly solicited contributions of more
than $500,000 from organizations with interests before the MTA and the City Council for the benefit of achildren’s
charity he helped create. Rich Connell and Robert J. Lopez Alatorre’s Fall Belies Early Promise, Achievements,
L.A. TIMES, Jan. 17, 1999, at Al; Robert J. Lopez and Rich Connell, MTA Probes Charities Promoted by Alatorre,
L.A. TIMES July 7, 1997, at Al. That charity exclusively hired Eventually Y ours, an event-planning firm founded
by Alatorre’ sthird wife, Angie, paying the firm tens of thousands of dollarsin fees. Ultimately, Alatorre was fined
$8,000 by state and local watchdog agencies for improperly intervening on behalf of the firm before acity licensing
agency. That was the maximum fine allowed under state and local laws. Also, in the custody dispute described
below, Alatorre conceded to receiving a $13,200 loan (without a repayment plan) from TELACU. At that time,
Alatorre was also supporting a TELACU team for a $65 million MTA subway contract and a TELACU partnership
for a$2 million city development for a shopping center in his district.

Theinvestigation of Eventually Y ours broadened an earlier probe of how another firm that was ranked last
in competing for alucrative subway contract, but which Alatorre backed, came to be recommended for that contract.
Robert J. Lopez and Rich Connell, MTA Probes Charities Promoted by Alatorre, L.A. TIMES, July 7, 1997, at Al.
That controversy resulted in the resignation of MTA’s executive director, who selected the team after it made a
$20,000 donation to a golf tournament benefiting a charity of which Alatorre was an honorary chairman.

Eventually Y ours was also investigated by the California Attorney General’s Office for failing to account
for hundreds of thousands of dollars in charitable donations it helped raise. Robert J. Lopez and Rich Connell, MTA
Probes Charities Promoted by Alatorre, L.A. TIMES, July 7, 1997, at Al. After repeated pressinquiriesfor
information regarding the firm’ s five-year failure to account for certain contributions, the firm’s attorney stated that
the firm’sforte was in staging “ spectacular” events— not in faithfully tending to administrative matters. In the
course of itsinvestigation, the State Attorney General’s Office received an inquiry from State Senator Richard
Polanco, generally well known to be an Alatorre ally. According to a State Justice Department official, Polanco
stated that he was concerned about the pressure being brought to bear on the firm. The official recounted that
Polanco said he knew the people associated with Eventually Y ours to be upstanding and asked why they were
targeted. Inresponse, Polanco was told that, because the investigation was pending, he could be given no
information about the matter. Robert J. Lopez and Rich Connell, MTA Probes Charities Promoted by Alatorre, L.A.
TIMES, July 7, 1997, at Al.

In the course of achild custody dispute regarding his niece in which Alatorre’s competency to care for the
girl wasin controversy, Superior Court Judge Henry W. Shatford found that “ Richard Alatorre's credibility has been
totally shredded as to his profound declaration [that] he has been clean from the use of cocaine.” Robert J. Lopez
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On July 22, 1996, State Senator Richard Polanco requested that the White House
“carefully review” the Vignali case and stated that Vignali had “no prior criminal record.”®® On
July 26, 1996, Archbishop Roger Mahony, Cardinal of the Archdiocese of Los Angeles, wrote to
“add [his] voice recommending that all of the process, the law, and the facts in this case be
reviewed fully to determine if justice has been achieved[.]”®® Finally, Congressman Esteban
Torres wrote to Attorney General Reno complaining that Vignali was not “individualy tried
beforg ajury of his peers’ and asking that the Attorney General “carefully review” Vignali’'s
case.

Even these initial stages of lobbying for Carlos Vignali involved a significant amount of
misinformation. For example, Villaraigosa, Alatorre, Polanco, and Torres al claimed in their
letters that Carlos Vignali had no prior criminal record. Infact, Vignali had two prior criminal
convictions for fighting in a public place and vandalism and two prior arrests for reckless driving
and inflicting corporal injury on a cohabitant.%® It is unclear whether the political figureswriting
on Vignali’'s behalf were aware of Vignali’s crimina history and chose to disregard it or were
misinformed by those lobbying on Vignali’s behalf.

Los Angeles City Councilman Richard Alatorre's claims of racia prejudice were
similarly baseless. Alatorre claimed that “others contend” Vignali’s sentence was the result of
racial prgjudice. However, the Committee is unaware of any allegations, other than Alatorre’s
own letter, that Vignali received unfair treatment because of his ethnic background. In fact,
Vignali’s attorney argued at trial that Vignali was innocent because he was Hispanic and,
therefore, could not have been part of the “black drug dealing network” of his codefendants.

and Rich Connell, Judge Says Test Shows Alatorre Is Using Cocaine, L.A. TIMES, Sept. 30, 1998, at Al. Judge
Shatford arrived at that finding after Alatorre failed a surprise courthouse drug test. The judge ordered the test after
Alatorre repeatedly denied using cocaine with an individual on whose behalf he aggressively helped obtain
government business. That individual was awaste hauler and demolition specialist who pleaded guilty to possessing
and intending to distribute heroin. That individual has publicly stated that Alatorre has written him letters of
reference for public contracts, “ attesting to my character.” Alatorre publicly explained that the white powder his
former executive secretary testified to having seen on his nostrils and clothes upon his returnfrom business meetings
might have been dandruff, denture powder, or Doritos. Alatorre’sformer secretary also testified that, following
Alatorre’ s divorce from his second wife when Alatorre was facing financial problems, he began mysteriously
producing wads of $100 bills. The secretary claimed that some of the money came after meetings with businessmen
and other supporters. After reviewing financial records involving associates of Alatorre with government business
interests, Judge Shatford noted that Alatorre had “ questionable conflict of interest financial dealings as acity
councilman.” Id. Ultimately, Judge Shatford stripped Alatorre of guardianship of his niece and barred him from
visiting with her until he successfully completed a drug detoxification program.
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Indeed, Vignali’s black codefendants appealed their convictions on the basis of the potentially
prejudicial statements by Vignali’s lawyer.%®

2. Vignali’s Clemency Petition

After Carlos Vignali’s appeal failed, the Vignali family began to pursue a grant of
executive clemency to get him out of prison. Horacio Vignali initially reached out to Danny
Davis, Carlos' criminal defense lawyer, to assist with efforts to obtain presidential clemency for
him.*®® However, Davis, who represented Carlos Vignali at trial in Minnesota, declined because
he cal culated the probability of obtaining clemency for Carlos as “a snowball in Hades.”*%*
Sometime thereafter, Horacio Vignali himself embarked on a campaign to obtain a presidential
grant of clemency for his son. 1%

Carlos Vignali’s clemency petition was filed with the Justice Department on August 24,
1998. Vignali’'s brief petition laid out his reasons for seeking a commutation:

Vignali loaned $25,000 to a friend, which were [sic] interpreted through slang
taped telephone conversations to involve the purchase of drugs. No drugs were
seized from Vignali, and he was convicted solely on the testimony of a
codefendant who received leniency. The taped conversations did not mention
either drugs or money but were interpreted to have those subjects. Vignali was
tried in Minnesota where he had never been or had any significant contacts with.

* % %

The sentence of 175 months for a 21 year old, first time, nonviolent offender with
no significant prior record is unwarranted. Based solely on a $25,000 loan to a
friend, falsely interpreted telephone recordings, and a codefendant’s highly
rewarded testimony, the punishment does not fit the crime as proved. The
concept of holding minor players responsible for any and all drugs of a
conspiracy, irregardiess of whether that minor play [sic] had any knowledge or
nexus with those drugs, undermines the concept of fairness. No drugs were
introduced at trial as to Vignali, who never visited Minneapolis where the case
was tried, yet he was held responsible for the drugs involved in a 30 defendant
conspiracy, when he knew, at best, two people. By the end of 1998, Vignali will
have served, with good time, ailmost five years, which is the mandatory minimum
for the drugs which could have been bought with his loan. 1%3

The Vignali clemency petition was a poorly drafted rehash of issues that had been thoroughly
addressed at trial and on appeal. Unlike most successful clemency petitions, Vignali’s petition
continued to maintain actual innocence. Ye, it failed to present any new facts suggesting

9 U.S v. Williams, 97 F.3d 240, 244 (8th Cir. 1996).
100 Richard A. Serrano and Stephen Braun, Drug Kingpin’ s Release Adds to Clemency Uproar, L.A. TIMES, Feb. 11,

2001.
101 Id.

102
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20



Vignali was indeed innocent. These flaws were easily recognized when the petition was
reviewed by individuals familiar with the Vignali case. In short, the pardon petition made a
number of misleading statements, including the following:

“Vignali loaned $25,000 to a friend, which were [sic] interpreted through slang taped
[sic] telephone conver sations to involve the purchase of drugs.” Vignali’'s claim that he was
simply engaged in a business dea—not a drug deal—was thoroughly disproved at trial. As
described above, literally dozens of pieces of evidence pointed to Vignali’sinvolvement in a
drug deal, including the testimony of his co-conspirators, wiretap evidence, and the actual
proceeds of the drug deal. In the course of reviewing Vignali’s clemency application, the White
House was apparently not persuaded by Vignali’s explanation at trial. On the last page of a copy
of the report from the Justice Department’ s Pardon Attorney to President Clinton declining to
recommend Vignali’s application for clemency, a handwritten note by a White House staffer
reads “Need to XC for Bruce [Lindsey]. Definitely isn’'t smply making a loan[.]"%*

“ [Vignali] was convicted solely on the testimony of a codefendant who received
leniency.” As described above, the testimony of several witnesses proved Vignali’srolein the
conspiracy. The testimony of those witnesses was consistent with and independently
corroborated by wiretap interceptions of communications among the co-conspirators, search
warrant evidence obtained from lawful searches of the co-defendant’ s homes and drug stash
houses, and visual police surveillance. Thus, as the Eighth Circuit noted on direct appeal,
Vignali’ s conviction was supported by considerable evidence.

Agreements with defendants for cooperation in exchange for leniency at sentencing are a
widely- used tool used by prosecutors to obtain evidence in criminal cases. Such agreements are
contemplated by the Federal Sentencing Guidelines as a basis for downward departure from the
applicable guideline imprisonment range. Moreover, Vignali’s sentence was commuted to a
term shorter than even those of defendants who actually cooperated with the Government. This
makes the clemency decision particularly egregious.

“Vignali was tried in Minnesota where he had never been or had any significant contacts
with.” Thisisared herring. Physical presence within the district where a criminal defendant is
to be tried has never been held to be a requirement in determining venue. It is well-settled that
the appropriate focus for determining venue is the place of the crime and that the inquiry into the
place of the crime may yield more than one appropriate venue or even a venue in which the
defendant has never set foot.2%® In this case, Vignali was charged with, among other things,
aiding and abetting the distribution of cocaine using facilities in interstate commerce and
conspiring to distribute cocaine. As described above, the evidence that Vignali facilitated the
interstate sale of cocaine and conspired in Los Angeles to distribute cocaine in Minnesota
included testimony of cooperating co-defendants (which was corroborated by wiretapped
communications among the co-conspirators), search warrant evidence, and visual police
surveillance. That evidence amply showed an interdependence between Vignali and the

104 NARA Document Production (Report to the President on Proposed Denial of Executive Clemency for Carlos
Anibal Vignali, Jr.) at 4 (Exhibit 4) (handwritten note on last page of Report).
105 y.5 v. Cabrales, 524 U.S. 1 (1998); U.S. v. Stewart, 256 F.3d 231 (4th Cir. 2001).
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Minnesota area distributors. Therefore, under prevailing case law, venue in the U.S. Digtrict of
Minnesota was clearly proper.

“ The sentence of 175 months for a 21-year old, first time, nonviolent offender with no
prior record isunwarranted.” First, Vignali was not a “first time, nonviolent offender.”
Vignali’s counsal, Danny Davis, similarly misrepresented Vignali’s criminal record when he told
the jury in closing argument that Vignali had “[n]o prior criminal record” and cited “his
unblemished past.”**® Hugh Rodham, who was retained to lobby the White House on Vignali’s
behalf, likewise misrepresented Vignali’s criminal record to the White House Counsel’ s Office.
In fact, Vignali had two prior convictions and arrests. He was convicted in 1989 for fighting in a
public place and received a $183 fine. He was also convicted of vandalism to which he pleaded
no contest and received 12 months probation and was ordered to pay restitution and compl ete 82
hours of community service work. In the course of his arrest for vandalism, Vignali stated that
he was associated with “ The 87" Street West Side Boys” in Los Angeles.X®” According to police
records, Vignali also admitted that he was a member of the West Covina Mob. %8 1n 1988,
Vignali was arrested for reckless driving.*®® Finally, Vignali was arrested in 1990 for inflicting
corporal injury on a spouse/cohabitant, but that case was dismissed. Second, Vignali’s sentence
reflected the gravity of his participation in a large-scale conspiracy in which he served as the
source of cocaine. It also reflected both Vignali’s obstruction of justice in lying about his actual
role in the conspiracy before ajudicial tribunal and his obdurate refusal to accept any
responsibility for his crimes.

“No drugs were introduced at trial asto Vignali[.]” Although this assertion appearsto
be true from the tria record, the implication that Vignali’s verdict is therefore unsupported by
sufficient evidence is misleading. In fact, the appellate court noted that Vignali’s verdict was
well-supported by the evidence admitted at trial. In sentencing Vignali under the federal
sentencing guidelines, the trial judge determined how much cocaine was attributable to Vignali.
Because the parcels of cocaine attributable to Vignali had long since been distributed or
consumed, the judge looked to the testimony of co-defendant Dale Evans. According to Evans,
Vignali was the source of two packages of cocaine sent to Minnesota, one on October 21, 1993,
and the other on or about October 28, 1993. The judge found that Evans' testimony as to the
amount of cocaine in the second package was corroborated by the postal inspector’ s seizure of
the parcel and finding that it contained six kilograms of cocaine. In contrast, the judge found
that Evans' uncorroborated testimony as to additional quantities of cocaine was not reliable.
Nonetheless, he found that Evans' testimony was credible so as to establish that Vignali
knowingly participated in distributing cocaine on more than one occasion. Given the strength of
the available evidence, the judge’ s determination that between five and fifteen kilograms of
cocaine were attributable to Vignali did not require the physical presence of those parcelsin
court.

“[Vignali] was held responsible for the drugs involved in a 30 defendant [sic]
conspiracy, when he knew, at best, two people.” The evidence admitted at trial against Vignali

106 gee Transcript of Trial, U.S. v. Vignali (D. Minn. Dec. 5, 1994) at 229-30.
197 presentence Investigation, U.S. v. Vignali (D. Minn. 1994) at para. 117, 118 (Exhibit 2).
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showed that he was a member of alarge-scale drug conspiracy and facilitated the distribution of
cocaine in Minnesota by supplying Dale Evans, Gerad Williams, and Todd Hopson with
significant quantities of cocaine from Los Angeles. As such, Evans' association with the other
members of the conspiracy was irrelevant to any issue materia to the government’s case.

The facts prove that every substantive assertion in Vignali’s commutation petition was
false and misleading. The petition could have been easily refuted by anyone with abasic
familiarity with Vignali’s underlying conviction. The question then is how the White House
came to believe that Carlos Vignali deserved an executive grant of clemency.

3. Supporters of Vignali’s Clemency Petition

In 2000, a number of prominent California politicians wrote to the White House in
support of Vignali’srelease. Some were the same individuals who wrote to the White House on
Vignali’s behalf four years earlier. In addition, a number of prominent Californians called the
White House and the Justice Department to further press their arguments. The distortions of fact
in the Vignali clemency petition were repeated throughout the campaign to win Vignali’s release.

a. Letters of Support from Prominent California Paliticians

It appears that from the earliest stages of his efforts to obtain a commutation for his son,
Horacio Vignali attempted to enlist the support of various state and federal politicians and other
prominent Californians. By the time that the White House reviewed Vignali’ s clemency petition
in January 2001, seven different political figures had drafted |etters to the White House or Justice
Department in support of Carlos Vignali’s petition. Horacio Vignali apparently used a number
of different tactics to convince these individuals to sign onto his cause.

Perhaps most significantly, Horacio Vignali became a major political contributor to top
federal, state, and local officeholders after his son was convicted in 1994.2° This made him a
well-known figure in the Los Angeles political community. Horacio Vignali contributed
reportedly more than $160,000 to state and federal office holders after his son was
incarcerated.’'! He reportedly gave $25,000 to former Governor Pete Wilson in 1994 and held a
fundraiser for Governor Gray Davisin 2000 that raised $75,000, including $25,900 from
himself.**? Horacio Vignali also reportedly gave $23,500 to Davis before he became
Governor**? and $35,000 to the Democratic Party. ** In addition, he made large contributions to
anumber of Los Angeles city and county officials and held fundraisers and other political events
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at his Los Angeles estate. While these contributions clearly gave Vignali the access he needed to
make his case to key political figures, it isless clear why his case was received so positively.
Most of the politicians who endorsed Carlos Vignali’s clemency petition now admit that their
actions were a mistake and claim that they took the positions they did out of a misplaced
sympathy for a father who was deeply hurt by his son’s imprisonment.

i Congressman Xavier Becerra

Congressman Becerra conceded that the Vignalis were not members of his constituency
but that Horacio had been a friend and contributor of his for five years.*'® The Vignalis have
donated at least $11,000 to Becerra's Political action committee, Leadership of Today and
Tormorrow, between 1998 and 2001, ¢ $2,475 to Becerra' s congressional campaigns, and $3,500
to Becerra for the mayor’s race.**’

Congressman Becerra has explained to the press that he was initially approached by
Horacio Vignali and Congressman Esteban Torres, who wanted to see if Becerra could assist the
Vignali family.**® After Horacio Vignali asked for Becerra's help, Becerra called the U.S.
Attorney for the Central District of California, Alejandro Mayorkas.*'® Becerra asked Mayorkas
about the case and whether a commutation could be granted. Becerra recalls that Mayorkas
looked into the case and called him back afew days later, telling him that the conviction was
justified but that the sentence was too harsh. 12°

Becerra also called Pardon Attorney Roger Adams about the Vignali case.'?! Becerra
apparently called Adams on October 13, 1998, asking about the procedures followed by the
Office of the Pardon Attorney. On October 14, 1998, Adams sent Becerra a lengthy letter
explaining the conditions under which the Office of the Pardon Attorney considered cases for
commutation. Adams noted that “commutation of sentence is usually recommended only in
exceptional circumstances, such as unwarranted disparity or severity of sentence, the rendering
of an important service to the government not taken into account at sentencing, or terminal
illness. . .. Since President Clinton has been in office, he has granted clemency only in three
commutation cases.”'%
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Becerra then drafted a letter to the White House in support of Vignali. On November 21,
2000, Becerra wrote the following to President Clinton:

[I write to] add my voice to those recommending a full evaluation of this case to
determine if justice has been achieved in the case of Mr. Vignadi. . . . In the
interest of redeeming the life of a young man, | respectfully urge you to weigh a
few factors in Mr. Vignali’s favor. Prior to Mr. Vignali’s conviction, he had no
criminal record whatsoever. Although convicted of drug possession and the
illegal sale of drug narcotics, his parents remain highly disturbed by a variety of
factors in play at Carlos trial and believe that when Carlos loaned money to a
friend he unwittingly became connected with the convicted narcotics ring. It is
my understanding that neither drugs nor drug money was found in his
possession. 1%

After the commutation, Becerra explained his actions as follows. “Knowing that justice is not
yet blind to color in America and with time running out for the review of the Vignali case, |
added my voice to that of other community leaders. . . asking for areview of the case.”'?*

Unlike others, Becerra has not apologized for hisrole in the Vignali case. Rather, he has
steadfastly maintained that he did nothing wrong and did not even explicitly support Vignali’s
clemency grant. Becerra stated that he wrote the letters to urge the White House to make sure
that justice had been served in the Vignali case.'®® He has said that he never specifically asked
President Clinton to commute Carlos Vignali’ s sentence, despite the fact that he wrote about the
case and even called the White House on January 19, 2001, to see where the case stood. 12

ii. Congressman Esteban Torres

In addition to his 1996 letters to the Justice Department and the warden of Vignali’s
prison, Congressman Torres wrote to the White House in support of Vignali’s clemency request.
In an August 4, 1998, letter, Torres requested President Clinton’s “careful review and immediate
consideration of approval of his petition.”*?” It is unclear why Torres wrote onVignali’s behalf.

Congressman Torres’ sortin-law, James Casso, apparently became aware of the Vignali
case while working as Congressman Torres district director. More importantly, after
Congressman Torres' retirement in 1999, Casso went into private practice as an attorney and
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apparently maintained his contacts with the Vignalis. In that capacity, Casso apparently played a
significant role in introducing the Vignalis to Hugh Rodham. Unfortunately, Casso has declined
to be interviewed by the Committee about this matter.

iii. State Senator Richard Polanco

State Senator Richard Polanco, who wrote to the White House “ Pardon Secretary” in
1996, wrote to the President once again in 2000, specifically requesting a presidentia grant of
clemency for Vignali. Polanco, who received $20,000 in political contributions from Horacio
Vignali throughout his career,?® sent his letter to the White House on December 6, 2000. At the
time, Polanco was the Chair of the Latino Legidative Caucus and purported to write on behalf of
the Caucus:

The Caucus respectfully requests you commute Mr. Vignali’s sentence and that he
be released immediately. We believe that Mr. Vignali was convicted despite the
fact that the criminal investigation did not reveal any guns, drugs, or illegal
money in Mr. Vignali’s possession. Mr. Vignali was a 22-year-old investor and
did not have any contacts demonstrating his involvement in the sale or purchase
of drugs.

* * %

Given the facts of the case and Mr. Vignali’s conduct during incarceration, the
Caucus has investigated the impact of Mr. Vignai’s release. We are convinced
that Mr. Vignali will return to his family in southern California. Mr. Vignali’s
family is aloving, embracing family and is committed to supporting him.*?°

It is not clear whether Polanco obtained the approval of all 23 members of the California
Latino Legidative Caucus before he wrote the President on their behalf. However, it is clear that
Senator Polanco spread mideading information about Carlos Vignali in his letter. Rather than
being an investor in a legitimate business enterprise, as suggested by Polanco, Vignali was
convicted by ajury of providing large amounts of cocaine for distribution. His conviction was
upheld by an appellate court. Asfor the lack of contacts demonstrating his involvement in the
sale of drugs, as claimed by Polanco, Vignali’s own words, captured on government wiretaps,
show that he was part of a cocaine distribution conspiracy. Also of interest is Senator Polanco’s
claim that the Latino caucus had “investigated” the impact of Vignali’s release. Polanco has not
made it clear what steps he took to investigate the impact of the commutation. Given the
inaccuracies in Polanco’s letter, the Caucus' investigation appears to have been incomplete or,
more likely, nonexistent.
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iv. L os Angeles County Supervisor Gloria Molina

Unlike many other individuals who supported Vignali’s bid for clemency, Los Angeles
County Supervisor Gloria Molina did not receive political contributions from Horacio Vignali.
Rather, she came to know Horacio Vignali through her husband, Ron Martinez, a Los Angeles
affirmative action consultant.®° After receiving a “constant barrage of requests’ from Horacio
to support his son’s bid for clemency, Molina agreed to write such aletter.*3! In her December
20, 2000, letter, Molina stated the following:

While | usualy do not write letters in support of individuals I do not know
personally, | am making this request because | do know Mr. Vignali’s family and
have reviewed his case carefully. What | have learned is that Mr. Vignali is a
young man who made a mistake in his life and is immensaly remorseful and has
demonstrated a genuine interest to re-join the community.”**

Molina also noted Vignali’s good record in prison, where he excelled in his work details and
received a GED.**® It is unclear how Molina came to the understanding that Carlos Vignali was
“immensely remorseful” for his actions. To the contrary, Carlos and Horacio Vignali have
steadily maintained Carlos' innocence ever since his arrest in 1994, and Carlos, to date, has
never cooperated with authorities by revealing the identities of his narcotics sources.

Molina s ignorance of the most basic aspect of the Vignali case — whether Vignali
claimed to be innocent or guilty of the charges — serioudly undermines her claim to have
“reviewed his case carefully.” It has also been reported that Molina shared her draft |etter of
support with Horacio Vignali before it was provided to the White House.®®** Therefore, Horacio
Vignali was aware of the inaccuracies in the letter and still allowed it to be presented to the
White House. While Molina told Horacio Vignali that her |etter “probably would do no good,”**
it was provided to Bruce Lindsey the day after it was written. Hugh Rodham faxed the Molina
letter to Dawn Woollen, Bruce Lindsey’s assistant, on December 21, 2000, with a notation
stating, “Dawn, enclosed please find a copy of the |etter we discussed.”*3®

Molina has not explicitly renounced her representations in the Vignali case. She has,
however, said that she will not write any more letters like her Vignali letter because prosecutors
and judges know the facts better than political figures like herself.**’
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V. L os Angeles City Councilmember Mike Hernandez

Horacio Vignali cultivated a close relationship with Los Angeles City Councilmember
Mike Hernandez, beginning with Hernandez' s 1993 campaign, to which Vignali contributed
$2,500. Vignali also hosted a day-long retreat at his estate for Hernandez and his staff. On
December 4, 2000, Hernandez wrote to the President, asking him to “strongly consider
commuting the sentence of Carlos A. Vignali[,] Jr."*3® Hernandez argued, “ Although convicted,
you will hopefully note, that no evidence was presented that Mr. Vignali had any involvement
with illegal narcotics prior to the last three months leading up to his arrest.”**° Hernandez also
noted Vignali’ s accomplishments in prison, including receiving his GED and being named the
prison’s “ Student of the Y ear.”**°

Hernandez' s arguments were completely irrelevant asto Vignali’s suitability for a
commutation. Even assuming Hernandez was correct that Vignali was a large-scale drug dealer
for only three months, that hardly seems to be a powerful argument in favor of executive
clemency. Moreover, Carlos Vignali was suspected by law enforcement authorities of
trafficking narcotics well before he was actually arrested.***

The extent to which the White House relied on Hernandez' s letter is unclear. It is certain,
though, that Hernandez was a questionable source for any kind of character reference, especialy
one involving drug charges. In August 21, 1997, Hernandez was arrested and charged with one
felony count of cocaine possession. 22 He subsequently posted $10,000 bond and checked
himself into a drug-treatment hospital.'** Hernandez ultimately pleaded guilty and entered a
drug diversionary program, which allowed him to complete his rehabilitation and, upon
successful completion, avoid the felony conviction, 144

Vi. Cardinal Roger Mahony

Cardinal Roger Mahony, the Archbishop of Los Angeles, also wrote in support of
Vignali. Given that the Cardinal was not a political figure, his letter may have carried particular
weight with the White House. However, Cardinal Mahony’s December 11, 2000, letter, like
those of the political figures who supported the Vignali clemency, was misleading. Mahony
stated that “prior to [Vignali’s] conviction, he had no criminal record or arrests.”*** Asdescribed
above, this clam was false. Cardinal Mahony also stated that there were “mitigating factors’ in
the Vignali case, such as the fact that “neither drugs nor drug money was found in Carlos Vignali
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Jr. s possession.”**® Cardinal Mahony’ s recitation of these irrelevant facts gives the impression
that there was no evidence linking Vignali to narcotics trafficking. To the contrary, Vignali's
fellow drug dedlers testified against him, and his voice was captured on intercepted tel ephone
conversations, discussing the shipment of cocaine to Minnesota.

The Cardinal has issued a statement accepting some responsibility for his actions in the
Vignali case. In particular, he claimed, “ The purpose of the letter was to seek a further review of
the facts, the law and the processes used in his case. | made it clear that | was incapable of
making a judgment about his guilt or innocence.”**” However, the Cardinal’s letter did no such
thing and even concluded that “the granting of clemency to Carlos Vignali, Jr. is worthy of your
consideration. His relatives, a very respected, active and well-known Latino family, are
committed to assist Carlos, Jr. to again become a contributing member of society.” After the
public learned of Cardina Mahony’srole in the Vignali case, the Cardinal conceded,
“Regardless of the merits of the case, | made a serious mistake in writing to the president and |
broke my decades-long practice of never sending aletter on behalf of any person whom | did not
know personally. | apologize for not following my own principles in this matter.”*48

b. Support from Los Angeles County Sheriff Lee Baca

The White House has cited the support of Los Angeles County Sheriff Lee Baca, along
with the support of U.S. Attorney Algjandro Mayorkas, as being instrumental to the President’s
decision to grant clemency to Carlos Vignali. However, Baca has publicly claimed that he did
not support the grant of clemency for Vignali but, rather, believed that he should serve out his
sentence.'® Yet, when Baca's actions in the Vignali case are carefully examined, it is clear that
he was close to Horacio Vignali and took a number of actions that could be seen by the White
House as supporting a grant of clemency for Carlos Vignali. In light of these facts, it is troubling
that Baca has refused to acknowledge the effect of his actions in the Vignali matter.

I Sheriff Baca’'s Relationship with the Vignalis

Sheriff Baca met Horacio Vignai in 1991 through “Latinos for Riordan,” a group which
supported the election of Richard Riordan as Mayor of Los Angeles.®®® Beginning in 1993, Baca
and Horacio Vignali began having one-onone contacts, including lunches and other social
meetings.’® Over the course of the years that followed, Baca became friends with Horacio
Vignali and hiswife, Luz, and even visited the Vignali home on five or six occasions.'*? Vignali
became a major supporter of Baca. Vignali contributed $11,000 to Baca' s campaigns for Sheriff
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between 1994 and 2001.2*® Vignali also hosted three fundraisers for Baca at the C&H Body
Shop, each of which raised, according to Baca, between $60,000 and $70,000 for his
campaign. >4

Bacafirst learned of Carlos Vignali’s trouble with the law through his own deputies. In
1994, detectives from his narcotics bureau went to the C&H Body Shop to arrest Carlos
Vignali.**® Vignali had already been indicted in Minnesota, and detectives had just been able to
identify the person previously known as “C-Low” on surveillance tapes as Carlos Vignali. When
the detectives went to the C&H Body Shop, Horacio told them that Carlos Vignali was not
there. ™ After the detectives left, Horacio called Baca to ask why the detectives had been there
and why they were looking for his son.*®’ Baca, who at the time was Chief of Field Operations
for Region I of the Los Angeles County Sheriff’s Office,**® told Horacio that he would look into
the matter.'*® Baca called the detective who had been by the body shop and asked him why he
was looking for Carlos Vignali.'®® The detective explained the matter to Baca, and Baca called
Horacio back and explained that he should have his son meet with detectives at the body shop.
Baca made a point of not informing Horacio Vignali why investigators were looking for Carlos
and ssmply told Horacio that he should have his son show up at the body shop to speak to
investigators.*® Shortly thereafter, Carlos did show up at the body shop, and he was arrested.

After Carlos Vignali’s arrest, Baca s information about the Vignali case came from
Horacio Vignali. Bacalearned of Carlos conviction, and Horacio often mentioned his son’s
plight to Baca when they spoke.®? Horacio Vignali told Baca that he believed his son was
innocent and that he was spending significant sumsin legal fees to appeal the conviction. Baca
claims that he consistently believed that Carlos Vignali was guilty of the charges against him.
He even claims to have had a heated discussion with Horacio Vignali where he told him that he
believed that Carlos was guilty and responsible for his own predicament. 1%

Despite Sheriff Baca's apparent lack of sympathy for Carlos’ situation, Horacio Vignali
continued to mention Carlos to Baca. 1n 1996, Horacio informed Baca that, because he was
afraid of flying, he was having difficulty visiting his son in prison in Colorado.*®* He asked for
Baca's help in having Carlos moved to a prison closer to the Vignali’s home in Los Angeles. On
November 1, 1996, Baca wrote a letter to Vignali’s probation officer. In that |etter, Baca argued
that more frequent contact between the Vignali family and Carlos would help the family and
Carlos deal with hisimprisonment. Baca also referred to Horacio Vignali’s “ cooperation” with
the Sheriff’s Department:

153 Id.

1541d. As described below, the C& H Body Shop was the location of a heroin trafficking arrest and was alleged to be

alocation where cars were altered to facilitate the transportation of narcotics and drug proceeds.
155
Id.

156 4.

157 4.

122 Bacawas elected Sheriff in November 1998, shortly after the death of his predecessor, Sherman Block. Id.
Id.

160 Id

161 Id

162 Id

163 Id.

164 Id.



Mr. Vignai, a highly respected businessman, cooperated with the initial
investigation that enabled Sheriff’s Department investigators to arrest his son for
the offenses he was convicted of. This level of cooperation is rare and it reflects
very highly on Mr. Vignali’sintegrity. That is why | am writing this letter. 1%

However, Baca' s glowing reference to Horacio’srole in Carlos arrest is mideading. First, Baca
seems to ignore the fact that Horacio’ s first response after being contacted by Sheriff’s
Department investigators who wanted to spesk to his son was to call his friend who was a chief
in the Sheriff’s Department. |f Horacio Vignali was truly trying to cooperate with law
enforcement, he would have told his son to meet with investigators rather than contact his
politically powerful friend at the Sheriff’s Department. More importantly, Baca intentionally did
not tell Horacio Vignali that the Sheriff’s Department intended to arrest Carlos. Rather, he told
him only that they wanted to speak to him. In thisinstance, it appears that Sheriff Baca behaved
professionally and appropriately. However, to the extent that Baca's letter portrays a father who
knowingly participated in arrangements to have his son arrested, it is misleading.

ii. Sheriff Baca's Involvement in the Vignali Clemency Effort

In late 2000, Horacio Vignali again approached Sheriff Baca, this time asking for his help
in obtaining a grant of clemency for Carlos. Horacio asked Baca to write a |etter to the President
in support of the grant of clemency.'%® Bacarecalls that Horacio showed him other letters of
support he had obtained, including one from Representative Becerra.*®’ Horacio also mentioned
that Hugh Rodham was helping him obtain a grant of clemency.®® However, Baca declined to
write any letter in support of Carlos Vignali’s request for a commutation. **® Bacainformed
Committee staff that he told Horacio that his son was guilty and would not receive the
commutation that he wanted.!’® Baca believes that Horacio was upset by his refusal to write a
|etter regarding the commutation request.'”* After Baca had spoken with Horacio Vignali, he
began to reconsider his refusal to write a letter and decided that he could write a general letter in
support of Horacio Vignali.1’? He drafted such a letter, signed it, and gave the original to
Horacio Vignali.}”™® The letter drafted by Baca did make a number of strong statementsin
support of Horacio Vignali, but it did not mention Carlos at all:

This letter will confirm my support for Mr. Carlos Vignali, Sr., as a man of the
highest integrity and trustworthiness. | have known Mr. Vignali for many years
and have witnessed his consistent support of law enforcement and especially the
policing effort of the Los Angeles County Sheriff's Department. . . . | am
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confident that Mr. Vignai will fulfill any commitment he makes regarding any
matter entrusted to him.*"*

After Horacio read the letter, he told Baca he did not believe he could use the letter because it did

not help his son. 175 Indeed, Baca believes his letter was never forwarded to the White House by
Vignali.

After giving his letter to Horacio Vignali, Sheriff Baca did not have any further
involvement with the Vignali matter until he received a phone call from Hugh Rodham in early
January 2001.1"" Baca received a message from Rodham and called the number Rodham left,
which turned out to be the number for the White House switchboard.'”® Bacawas then
connected with Rodham.'”® Rodham told Baca that he was working for Horacio Vignali and that
Baca would be receiving a telephone call from the White House Counsel’ s Office regarding
“Vignali, Sr.”*® Baca claims he told Rodham he hed nothing to say about Carlos Vignali and
believed Carlos deserved whatever he got.'8! But, Bacaindicated he would discuss Horacio
Vignali with the Counsdl’s Office. '8

Severa days after Rodham’ s telephone call, Baca received a message from someone else
at the White House.*®® Baca returned the call to the man who had left the message, but, when he
asked for that person, he was transferred to a woman who identified herself as an assistant of the
man whom Baca sought.*®* It appears this woman was Dawn Woollen, assistant to Deputy
White House Counsel Bruce Lindsey. *®° Woollen asked Bacawhat he could tell her about
Horacio Vignali.’®® Bacatold Woollen “nice things’ about Horacio Vignali, particularly, that he
was deeply devoted to his family and very disturbed by his son’s imprisonment.*®” Woollen then
asked Baca whether President Clinton should commute Carlos Vignali’s prison sentence. 188
According to Baca, he answered that he was not familiar with the facts of the case and that it was
the President’ s decision to make.*®® Woollen's recollection of the call is significantly different.
She remembers that Baca “expressed support for the Vignali commutation” but that he was
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uncomfortable writing a letter in support of Vignali.*® According to Baca, he had no further
involvement in the Vignali case after his conversation with Woollen. %

iii. Conclusion

Sheriff Baca has maintained that he never supported a grant of clemency for Carlos
Vignali. Rather, Baca claims that he was opposed to the commutation. After the pardon was
granted, he even made a public statement that “| maintain and espouse a policy that those
persons convicted of a crime should serve their full and complete sentence.”*°> Moreover,
Sheriff Baca has taken the position that it was not reasonable for the White House to interpret his
call as conveying support for the commutation of Carlos Vignali’s sentence.’®® However, if the
account of Dawn Woollen, the assistant to Deputy White House Counsel Bruce Lindsey, is
accurate, Sheriff Baca s position is disingenuous. 1n addition, Sheriff Baca took a number of
discrete actions that assisted the effort to get Carlos Vignali out of prison. As such, the White
House was justified in believing that Baca supported a grant of clemency for Vignali.

Baca knew or should have known that his actions would assist the effort to get Carlos
Vignali out of prison. When Baca wrote a letter to President Clinton vouching for Horacio
Vignali’s character, he knew that he was providing Vignali with aletter that would be used to get
Carlos Vignali out of prison. When he agreed to speak with White House staff about Horacio
Vignali, he knew the only reason the White House wanted to know about Horacio Vignali was
that they were considering a grant of clemency for Carlos Vignali. It isdifficult to conceive
what Sheriff Baca thought he was doing if not assisting in the effort to get Carlos Vignali out of
prison. Indeed, the White House interpreted Baca' s call as supporting a grant of clemency to
Carlos Vignali. It appears that Sheriff Baca's support for Vignali, together with that of U.S.
Attorney Algjandro Mayorkas (as described below), was instrumental to the White House
decision to grant clemency. At a Committee hearing, Deputy White House Counsel Bruce
Lindsey stated that “the Los Angeles sheriff indicated he supported a commutation.” Lindsey
also stated that:

| originally was probably negative. After the call from the . . . sheriff of Los
Angeles and our office reached out to the U.S. attorney in Central District of
Californiaand Los Angeles, | decided that given the community support and their
position that into the county in which he would go to live, that they would be
aware of the crime gituation, if you will, in their community, and if they were not
concerned about him coming back to their community, that | thought it was an
appropriate commutation. 194

Sheriff Baca has been careful to point out that in none of his calls or letters did he
expressly advocate support for a grant of clemency for Carlos Vignali. Nonetheless, it islikely
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that the careful language in the Sheriff’s letters resulted from his own desire to avoid creating
evidence that he supported the commutation rather than from any lack of desire to help the
Vignali family. Indeed, an internal White House note confirms this view. The note indicates
that Hugh Rodham told Dawn Woollen that “ Sheriff Baca from LA is more than happy to speak
with you about [Vignali] but is uncomfortable writing a letter offering his full support.”**® This
note supports the conclusion that Sheriff Baca's actions had the effect of assisting Horacio
Vignali’s effort to get his son out of prison but did not want to create a paper trail showing that
he helped a convicted cocaine dealer get out of prison.

The most troubling aspect of Sheriff Baca s involvement is his continued claims that he
was opposed to the Vignali commutation. In his public statements since the commutation and
his interview with Committee staff, Baca maintained that Vignali was guilty and should not have
had his sentence commuted. Moreover, Sheriff Baca believes there was nothing inappropriate
about hisrole in the Vignali matter. However, when Sheriff Baca was asked squarely by the
White House Counsdl’ s Office whether the President should commute Vignali’ s sentence, he
said he was not familiar with the facts of the case and it was a decision that only the President
could make. If Bacabelieved Vignali was guilty, as he claims to have, and was opposed to a
commutation, he should have shared his views with the White House. It istroubling that Sheriff
Baca would make salf-serving statements to the Committee and the press that he was opposed to
the commutation yet refused to express meaningful opposition when given the opportunity.

Sheriff Baca's actions, which are troubling enough when viewed in isolation, are even
more troubling when considered in light of two additional facts. First, Horacio Vignali was a
major financial supporter of Baca's campaign, contributing $11,000 and raising tens of
thousands of dollars nore. Second, as discussed below, law enforcement knew of numerous
allegations that Horacio Vignali himself was involved in trafficking cocaine. Thus, the top law
enforcement officer in Los Angeles County supported a grant of clemency for a cocaine
trafficker, the son of amgor financial supporter and alleged narcotics trafficker. Sheriff Baca's
involvement in the Vignali matter was inexcusable, especialy for alaw enforcement officer.

C. Support from U.S. Attorney Alg andro Mayorkas

As described below, the government attorneys who actually convicted Vignali
vehemently opposed the Vignali commutation. In the face of this opposition, the intervention of
Los Angeles-area U.S. Attorney Algjandro Mayorkas is particularly troubling. According to
President Clinton’s Deputy Counsel, Bruce Lindsey, the White House Counsel’ s Office “reached
out” to Mayorkas regarding Vignali’s clemency petition.'*® Why the White House reached out
to Mayorkas — who had no role in prosecuting Vignali in Minneapolis — rather thanto the federal
prosecutors who convicted Vignali is far from clear. Equally unclear and of greater concernis
why the White House gave greater weight to Mayorkas' position than it did to the strenuous
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objections of the U.S. Attorney’s Office that actually convicted Vignali and the Pardon
Attorney’ s negative recommendation.

i Mayorkas' Initial Exposuretothe Vignali Matter

Sometime in the first quarter of 1999, Mayorkas received a call from Representative
Xavier Becerra.®®” During that conversation, Becerra informed Mayorkas that he had received
information regarding an appeal of Carlos Vignali’s conviction. 1% Becerra sent Mayorkas a
copy of the brief and asked him to look into the matter.'%® Becerra attached to the brief a few
|etters submitted by various community leaders in support of Carlos Vignali’s case.’®® Because
some of those letters were addressed to a “ Pardon Secretary,” Mayorkas believes he assumed
Carlos Vignali was seeking clemency. 2%t

According to Mayorkas, he treated Congressman Becerra' s call as he did other inquiries
from congressmen, which he received frequently.?®® In this case, he consulted Minnesota U.S.
Attorney Todd Jones, whose office tried the original case against Vignali.?®® In fact, Mayorkas
called Jones twice.?®* In thefirst call, which occurred shortly after the inquiry from
Representative Becerra, Mayorkas called Jones to obtain information on the status of Carlos
Vignali’s case.?®® In response, Jones told Mayorkas that Carlos Vignali was “amajor player” in
drug trafficking.?% Jones told Mayorkas, “don’t go there,” when it came to Vignali — he was
“bad news.”?*” Jones aso told Mayorkas he should call Assistant U.S. Attorney Andrew Dunne
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for further details regarding the case.?% Mayorkas noted that he might have asked Jones during
the call if his office was interested in receiving Carlos Vignali’ s cooperation, but he does not
specifically recall.?2%® Mayorkas relayed what he learned back to Congressman Becerra.?°

Jones also referred Mayorkas to a line attorney who handled the case for specifics
regarding Carlos Vignali’s conviction.?** As described below, that line attorney was probably
Assistant U.S. Attorney Andrew Dunne, who tried the government’ s case with former Assistant
U.S. Attorney Denise Reilly. Jones believes that Mayorkas may have followed up with Dunne.
Mayorkas cannot recall whether he spoke with Dunne but believed that such a conversation may
have taken place. Unfortunately, the Committee was unable to interview Dunne to confirm the
conversation because of objections from the Department of Justice. However, if such a
conversation took place, Mayorkas would have likely gained even more specific information
regarding the scope of Vignali’s criminal activity.

After looking into the Vignali case for Representative Becerra, Mayorkas actually met
Horacio Vignali for the first time. Over the next two years, Mayorkas would see Horacio
Vignali at various community events and at severa one-ornone meetings with Vignali. When
Mayorkas saw Horacio Vignali, Vignali would usually mention his son’s case and tell Mayorkas
how much anguish he was suffering as a result of his son’s imprisonment. Sometime early in
1999, Horacio Vignali spoke to Mayorkas about executive clemency.?*? Mayorkas told Horacio
the only way he knew that Carlos’ sentence could be reduced was for him to cooperate with law
enforcement and receive a reduction of his sentence under Federal Rule of Criminal Procedure
35.213 Mayorkas does not recall Horacio Vignali’s response to that comment.?

il Mayorkas Callsthe White House

In early January of 2001, Horacio Vignali called Mayorkas and, noting that a petition for
the commutation of his son’s sentence was pending, asked Mayorkas if he would call the White
House.?*® During that conversation, Horacio Vignali stated that other individuals, including
Sheriff Baca and Archbishop Mahoney, had made similar communications.?'® After Horacio
Vignali’s call, Mayorkas called the Justice Department to see if it was proper for him to contact
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the White House regarding a clemency matter in which he did not have a prosecutorial role.?*’

The Justice Department referred Mayorkas to the Office of the Pardon Attorney. ?'® Mayorkas
spoke to an unidentified female lawyer at the Pardon Attorney’s Office and asked if it was
permissible for him to make a call to the White House regarding clemency.?!® Mayorkas recalls
telling the attorney that: (1) the case he intended to weigh in on was not in his jurisdiction; (2) he
did not know the defendant but knew the parents; and (3) he intended only to speak to the
integrity of the parents.?® According to Mayorkas, the Office of the Pardon Attorney permitted
him to call the White House.?? Mayorkas noted that the attorney with whom he spoke did not
express the slightest reservation about his intention to call the White House.???

Before calling the White House, Mayorkas called Minnesota U.S. Attorney Todd Jones
and informed him of his intention to weigh in with the White House.?*® Indeed, Jones also
recalls that Mayorkas initiated a second contact with him regarding the Carlos Vignali matter and
specifically asked him how he came out on Vignali’s clemency request.??* Jones told Mayorkas
that he opposed commutation of Vignali’s sentence.?>® He did not recall whether Mayorkas
indicated an intent to weigh in withthe White House but noted that the conversation was very
brief.??® Jones was troubled by Mayorkas’ inquiries about the Vignali case and his subsequent
lobbying on behalf of Vignali, believing that only the U.S. Attorney who prosecuted the case
should have been involved in recommending a grant of clemency and that, if a prosecutor was
not so involved, he should “stay the hell away from it.”??” Jones remarked that if the roles were
reversed, he would never have weighed in on the Vignali case.??®

Mayorkas then called Deputy White House Counsel Bruce Lindsey.??® Mayorkas
believes that Horacio Vignali suggested he call Lindsey and provided him Lindsey’s contact
information.?*® Mayorkas' call was returned by Associate White House Counsels Meredith Cabe
and Eric Angel. ! Mayorkas indicated that Horacio Vignali had asked him to make the call. %3
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Also, according to Mayorkas, he told Cabe and Angel that he was not familiar with the facts of
the case and did not know the defendant but knew the parents to be good people.?®® In that
conversation, he also noted that the federal prosecutors in Minnesota who convicted Vignali
opposed commutation of Vignali’s sentence.?** Mayorkas does not recall having expressed
support for Vignali's clemency request during that call.?*® But, he observed that the fact of his
call conveyed support for the commutation, noting, “By virtue of the fact of the phone call,
there’s no question that | conveyed support for the commutation.”23¢

Mayorkas' belief, in hindsight, that his call to the White House conveyed support for
Vignali’s clemency request was correct. Statements of various staff members at the White
House involved in the clemency process indicated that they thought that Mayorkas supported the
commutation. Chief of Staff John Podesta plainly believed that Mayorkas actually supported
commutation of Vignali’s sentence.?®” Also, in testimony before the Committee, Deputy White
House Counsel Bruce Lindsey stated that Mayorkas, “while saying he didn’t know much about
the facts, felt like that the family was a good environment for which [sic] Mr. Vignali would get
the proper supervision.”?*® Associate White House Counsel Meredith Cabe likewise confirmed
that Mayorkas supported Vignali’s petition, said he thought well of the Vignali family, and
believed that the family would support Vignali after his release.>*® According to Cabe,
Mayorkas explained his views in the Vignali case by asserting that most drug sentences were
disproportionate. >4

iii. Conclusion

Algandro Mayorkas acted inappropriately in supporting the commutation of Carlos
Vignali’s sentence. Mayorkas made three major mistakes in the Vignali matter. First, Mayorkas
should have realized that by calling the White House regarding Horacio Vignali, he was
conveying support for the commutation of Carlos Vignali’s sentence. Mayorkas now
understands that his call had such an effect, but there is no reason that Mayorkas should not have

Associate Counsel to the President, the White House (Mar. 28, 2001) (corroborating that he and Cabe spoke with
Mayorkas).

232 Telephone Interview with Alejandro Mayorkas, former U.S. Attorney for the Central District of California,
2%epartment of Justice (June 15, 2001).
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237 Richard Serrano, L.A. Leaders’ Support Cited in Decision to Free Vignali, L.A. TIMES, Feb. 19, 2001, at A1.

238 “The Controversial Pardon of International Fugitive Marc Rich,” Hearings Before the Comm. on Govt. Reform,
107" Congress 387 (Mar. 1, 2001).

239 | nterview with Meredith Cabe, former Associate Counsel to the President, the White House (Mar. 16, 2001);
Interview with Eric Angel, former Associate Counsel to the President, the White House (Mar. 28, 2001).

249 | nterview with Meredith Cabe, former Associate Counsel to the President, the White House (Mar. 16, 2001);
Interview with Eric Angel, former Associate Counsel to the President, the White House (Mar. 28, 2001). Mayorkas
strenuously denies having said this. Telephone Interview with Alejandro Mayorkas, former U.S. Attorney for the
Central District of California, Department of Justice (June 15, 2001). According to Mayorkas, he was never in a
position to opine about the appropriateness of Vignali’s sentence. And, if he was asked whether he holds that
position now, the answer would be “no.” And, if one were to ask whether he espoused that position then, his answer
would be“no.” According to Mayorkas, “ Some sentences are too lenient. Othersaretoo harsh.” But, regarding the
term “disproportionate” asrelating to Vignali’ s sentence, M ayorkas stated that he “never talked like that.”
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understood this simple fact when he called. Mayorkas understood that the White House was
considering the commutation of Vignali’s sentence. He knew that the only reason the White
House wanted to hear from him was so that it could evaluate whether to grant the commutation.
Therefore, when he provided a positive character reference for Horacio Vignali, he should have
known it would have a positive effect on Carlos Vignali’s commutation petition.

Second, just as Mayorkas should have known the effect of his actions, he should have
known he was weighing in on a matter about which he knew very little. Mayorkas was aware
that the prosecutor responsible for the Vignali case, Todd Jones, was against the commutation.
In fact, he pointed this fact out to White House staff during his conversation with them.
However, Mayorkas should have also known that, as a U.S. Attorney, he was providing
confusing signals to the White House. He should have realized he was abusing his office by
providing a character reference in a clemency case in which his office had no involvement.

Finally, Mayorkas did not know Horacio Vignali well enough to offer a character
reference. Mayorkas' relationship with Horacio Vignali consisted of seeing Vignali at various
community events and only two or three one-on-one meetings for dinner or drinks. Mayorkas
now concedes that he did not know Vignali well enough to call the White House and provide a
character reference. But, Mayorkas concession raises questions as to why he made the call at
al. Three possibilities are apparent: first, that Mayorkas is ssmply an overly compassionate
person who provided help when he should not have; second, that he wanted to help a well-
connected, wealthy, and politically powerful businessman; and third, that he felt pressure to help
Vignali because so many other Los Angeles political figures were helping him. Most likely,
Mayorkas assisted Vignali out of a combination of all three of these factors.

However, of al of the people who were involved in helping Carlos Vignali, Mayorkas
appears to have most clearly accepted responsibility and apologized for his actions. After his
involvement in the Vignali matter came to light, Mayorkas explained to his staff:

| called the White House counsel’s office and informed the office that | was not
familiar with the facts of the case, that the prosecuting U.S. attorney was against
the commutation, and that | was calling because | knew the parents to be
upstanding people. | understand that my telephone call conveyed support for the
commutation. In hindsight, it was a mistake for me to place that call [to the White
House] and | am sorry that | did so. | allowed my compassion for the parents to
interfere with my judgment.”?*

In addition, the responsibility for the Vignali commutation cannot be pinned entirely on
Mayorkas, as some White House staff have attempted to do. In various settings, White House
staff have pointed to the involvement of Mayorkas, along with Sheriff Baca, as being central to
the President’ s decisionmaking. Deputy White House Counsel Bruce Lindsey testified that he
changed his mind regarding the Vignali matter after the White House heard from Baca and
Mayorkas. Associate White House Counsel Meredith Cabe stated that Mayorkas' opinion was
“significant” because “very few prosecutors advocate clemency in any form.” But, the White
House was not justified in relying on the support offered by Baca or Mayorkas to any

241y s Attorney Apologizes For Rolein Vignali Pardon, CITY NEWS SERVICE, Feb. 23, 2001.
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determinative extent. While they both made statements that amounted to support for Horacio
Vignali, and as such, support for the commutation, they both also made it clear that they knew
little about the case against Carlos Vignali. It appears that the White House was |ooking for
reasons justifying commutation and as such used the support of Mayorkas and Baca as afig |eaf
to rationalize its decision.

4, California Law Enforcement and Political Officials Supported Vignali's
Clemency Petition Despite Serious Allegations Against Horacio and Carlos
Vignali

a. There Were Extensive Allegations of Drug Trafficking Against Both
Horacio and Carlos Vignali

The Committee has learned of numerous allegations made to law enforcement as long as
twenty five years ago that Horacio Vignali was involved in cocaine trafficking and other illegal
activity. The Committee has also discovered other allegations that Carlos Vignali was involved
in drug sales even more extensive than those for which he was prosecuted in Minnesota.
Although the information the Committee obtained consists solely of alegations against Horacio
and Carlos Vignali, it is extremely significant. These reports allege long-term criminal activity
on the part of Horacio Vignali, in particular, that Horacio Vignali was involved in the cocaine
trade and was the source of supply for his son. Despite the availability of these reports to Sheriff
Baca and U.S. Attorney Mayorkas, both chose not to exercise any due diligence before
supporting Vignali’s clemency plea. Although the White House and the Justice Department also
had access to these reports, it apparently did not consider them. Even though these serious
allegations have not been proven, the mere fact of their existence — without additional
information — should have ruled out the possibility of executive clemency for Carlos Vignali.
Instead, these reports were never considered.

While the extensive DEA reports regarding Horacio and Carlos Vignali are being made
public only now, it appears that suspicions about Horacio Vignali’s role in drug trafficking were
widespread and well-known to law enforcement. In interviews with Committee staff, Todd
Jones and Denise Rellly, who were responsible for the investigation and prosecution of Carlos
Vignali in Minnesota, both indicated they believed that Carlos Vignali was not the “end of the
line” and were aware of the widespread belief among investigators that Horacio Vignali was
involved in drug trafficking with his son.?*? Law enforcement officersin California had even
more detailed knowledge regarding allegations against Horacio and Carlos Vignali. According
to a number of investigators working for local law enforcement in Southern California, both
Horacio and Carlos Vignali had been the subjects of major drug investigations.>*® Asthe

242 Telephone Interview with the Honorable Denise Reilly, Juvenile Court Judge, 4th Judicial District of Minnesota
(Hennepin County) (May 11, 2001); Telephone Interview with Todd Jones, U.S. Attorney for the District of
Minnesota, Department of Justice (May 2, 2000).

243 | n the course of itsinquiry, the Committee has learned that while the White House was reviewing Carlos
Vignali’s clemency petition, Horacio Vignali and associates of Vignali were part of an Organized Crime Drug
Enforcement Task Force (“OCDETF”") investigation in the Los Angeles area. Various federal and Californialaw
enforcement agencies were investigating Carlos and Horacio Vignali’ s involvement in supplying narcotics before
Carlos’ conviction in Minneapolis and Horacio Vignali’s personal and business relationship with alleged California
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following reports indicate, a number of law enforcement agencies apparently received credible
information indicating that Carlos and Horacio Vignali were personally involved in large-scale
drug dealing. These same agencies also received allegations indicating that the Vignalis were
part of alarge organized drug-dealing ring headed by George Torres.

The first series of reports indicates that there were allegations of drug dealing against
Horacio Vignali dating back to 1976. Among those reportsis a DEA-6, an internal investigative
report, which notes:

[Horacio] Carlos VIGNALI** — Co-owner of the C & H Auto Body Shop. His
drug relationship with the [redacted] Organization is also tnknown. VIGNALI
however is a close persona friend of [redacted]. In November, 1975, he
negotiated with ATF Agents to sell a machine gun and stated to them that he had
also smuggled heroin into the United States utilizing automobiles. Since current
intelligence indicates that the remainder of the [redacted] Family in Los Angeles,
[redacted] are still dealing in multi-kilogram quantities of heroin, it is
recommended that a grand jury probe be initiated with the object of eliminating
the remaining [redacted] Organization in Los Angeles by obtaining indictments
on [redacted] possibly other members of their organization such as [redacted]
[Horacio] Carlos VIGNALI, [redacted].?*

A December 1, 1976, DEA report contains similar information:

[Horacio] Carlos VIGNAL [sic] — the [redacted]s used his body shop in Los
Angeles to take heroin out of the drive shafts of vehicles brought into the United
States from Mexico.?4

A more recent set of DEA reports contains additional allegations that Horacio Vignali
was involved in drug trafficking. They also show that the DEA received information indicating
Horacio was involved in the drug trade with his son Carlos. A March 19, 1993, report states:

The “traps’, (hidden compartments) were built into the truck through Carlos
VIGNALI Jr. for $5,000.00. [Redacted] has also purchased cocaine from Carlos
VIGNALI J. of Los Angeles. . . . VIGNALI’'s father Carlos VIGNALI aka
“pops’ owns a body shop, at 1260 Figueroa and is the source of supply for his
on.?*" . . . An associate of VIGNALI, Jorge TORRES aka “G” owns
[NUMBERO UNO] Market on Jefferson St. in Los Angeles. Across the street

drug figure George Torres. In this case, the OCDETF investigation was being conducted by the federal government
in cooperation with various agencies of the California State Department of Justice.

244 The DEA report refersto “Carlos Vignali,” but it clearly means Horacio Vignali, or “Carlos Vignali, Sr.,” asheis
known to many of his associates. The date of birth listed for Vignali, aswell as other personal information, appears
to correspond to that of Horacio Vignali.

245 DEA Document Production V-DEA -00009 (DEA -6—Internal Investigative Report (Feb. 18, 1976)) (Exhibit 23).
246 DEA Document Production V-DEA -00012 (DEA -6—Internal Investigative Report (Dec. 1, 1976)) (Exhibit 24).
247 This information casts the following testimony from Horacio Vignali at Carlos trial in anew light: “I treated
him like my best friend, my partner. Anything he needed, | would always provide for him. Always. It doesn’t
matter. | always provided for him.” See Transcript of Trial, U.S. v. Vignali (D. Minn. Dec. 1, 1994) at 297.
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from the Market, TORRES maintains a warehouse full of luxury vehicles and
tractor trailers used to transport cocaine. The warehouse aso has a penthouse
complete with a casino where TORRES and VIGNALI gamble. . . . Cocaine
purchased from VIGNALI Jr. went to [redacted] of Shreveport, La.?*®

The Committee has received additional information from a DEA report that it is not
releasing because it could identify confidential informants.?*® In this report, an informant
alleges, based on his direct knowledge, that Carlos Vignali sold hundreds of kilograms of
cocaine. Additionaly, Vignali is alleged to have stated that he had ties to the relative of a
prominent South American cocaine dealer. Like the other information in the DEA reports, these
allegations are unproven.

In addition to the reports listed above, two recent reports indicate that the DEA received
information linking Horacio Vignali to a large-scale drug dealing organization headed by George
Torres.®® A September 25, 1997, DEA Case Initiation Report describes the Torres organi zation:

[Torres organization] has been in existence since the middle 1980's when it was
closely associated with the [redacted] family in their drug trafficking. By the
early 1990's this group were [sic] transporting approximately 1,800 kilograms of
cocaine into the Los Angels [sic] area from Mexico. At that time they were
smuggling the cocaine using the [redacted] TORRES's tractor-trailer trucks,
concedling the drugs inside laundry detergent and jalapeno chilli [sic] cans.
[Redacted.] Since that time TORRES has continued to be involved in drug
trafficking and information shows that his organization supply [sic] various drug
trafficking organizations throughout the United States. TORRES' organization
has used illicit profits derived from drug trafficking to buy legitimate businesses
and properties throughout Los Angels [sic] and southern Cdifornia. . . .
Investigators believe that the organization uses these businesses to laundry [SiC]
its drug proceeds, >*

A September 16, 1998, DEA report about Torres reported the following:

To date, the investigation shows that the TORRES organization is involved in the
importation and distribution of drugs throughout the United States. Latest
intelligence revedls that this group is distributing approximately one hundred
(100) kilograms of cocaine per month. [Redacted.] George TORRES is the head
of this organization. TORRES direct associates include [redacted] Carlos
VIGNALI. [Redacted] Carlos Horatio [sic] VIGNALLI’srole in the organization

248 DEA Document Production (DEA -6—Internal Investigative Report (Mar. 19, 1993)) (Exhibit 25).

249 see DEA Document Production V-DEA -00028-29 (DEA -6—Internal Investigative Report (Apr. 26, 1993))
(Exhibit 26). The Committee has reviewed an unredacted copy of this report but is not releasing it for the reason
described above.

250 At trial, Carlos Vignali conceded that Torres was afriend of the family and, in particular, of hisfather.
Transcript of Trial, U.S. v. Vignali (D. Minn. Nov. 29, 1994) at 227. Carlos appears to have used a variation of
George Torres' name—“Charles Torres” —when he subscribed for his pager. Because Carlos used that pager to
communicate with his coconspirators in trafficking cocaine, he used “Charles Torres’ to conceal histrue identity.
251 DEA Document Production V-DEA -00110 (DEA Case Initiation Report (Sept. 25, 1997)) (Exhibit 27).
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is relatively unknown at this time. It is believed that VIGNALI functions as a
financial partner in the organization. VIGNALI has been involved in organizing
meetings between TORRES and individuas with extensive criminal
backgrounds. 2

The report goes on to describe the scope of Torres' activities:

The TORRES organization has used its profits from drug trafficking to purchase
legitimate businesses and properties throughout the Southern California area ...
The grocery and wholesale business are cash intensive thus making it easy to
launder illicit funds through them. In 1996, TORRES businesses had sales of
approximately $50,000,000. Investigators believe that TORRES uses these
businesses, properties and vehicles to launder his drug profits. Members of the
TORRES organization have been involved in various acts of violence. In 1996,
TORRES was arrested for being a felon in possession of a frearm. The Los
Angeles Police Department (LAPD) has named TORRES a suspect in two
murders. One involved a disgruntled employee and the other involved the owner
of a property adjacent to one of TORRES' businesses. TORRES has been known
to intimidate and threaten others and in so doing likes to portray himself as a
Mafia member. He often uses his associates to carry out these acts of
intimidation. >3

This troubling report regarding Horacio Vignali and George Torres was received just one month
after Carlos Vignali applied for executive clemency.

b. The Extensive Allegations Against Horacio and Carlos Vignali Were
Never Considered by Sheriff Baca, U.S. Attorney Mayorkas, or the
Clinton White House

The allegations made against Horacio Vignali, Carlos Vignali, and George Torres are
serious. However, with respect to the decision to commute the sentence of Carlos Vignali, the
key fact is that these allegations existed, and none of the individuals involved in the clemency
process conducted sufficient due diligence to find these reports. Both Sheriff Lee Bacaand U.S.
Attorney Algandro Mayorkas, who made supportive calls to the White House on the Vignalis
behalf, had access to this information. In addition, the White House should have been provided
with this information as part of the clemency process. However, it appears that Baca, Mayorkas,
and the White House were al unaware of the extensive allegations against the Vignalis.

Committee staff asked Sheriff Baca whether he was aware of any allegations thet Horacio
Vignali was involved in drug trafficking. Bacareplied that he was not aware of any such
alegations.>>* Baca readily admitted that he would be the person to know if there were any such

252 DEA Document Production (Case Initiation Report on the George Torres Cocaine Trafficking Organization,

Sept. 16, 1998) (Exhibit 28).
253 |d

254 Telephone Interview with Leroy Baca, Sheriff, County of Los Angeles (June 22, 2001).
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alegations against Vignali.?®> Sheriff Bacawas also asked if he was familiar with George

Torres. He stated that he knew Torres and “know[s] him to be a legitimate businessman.”?*® As
he himself conceded, Sheriff Baca, the top law enforcement officer in Los Angeles County,
should have known if a businessman of Horacio Vignali’s or George Torres caliber was alleged
to have been involved in drug dealing.?®” Therefore, it is troubling that Baca is completely
unaware of the allegations against Vignali and Torres. It appears that rather than investigate
these allegations against Horacio Vignali and close down what might have been a major conduit
for drugs into the Los Angeles area, Sheriff Baca maintained a warm relationship with Vignali
and vouched for him as a“man of the highest integrity and trustworthiness.” Indeed, Baca held
three fundraisers at Vignali’s C&H Body Shop, which itself was alleged to be a locus for
unloading drugs and outfitting vehicles for smuggling drugs.

Committee staff also asked Algjandro Mayorkas whether he was aware of allegations that
Horacio Vignali was involved in drug trafficking.>>® Mayorkas expressed great surprise that
Horacio Vignali was the subject of these kinds of allegations.?®® When informed of the
allegations, Mayorkas immediately stated that if he had been aware of the alegatiors, he would
have ruled out any possibility of involvement in Carlos Vignali’s clemency petition. Mayorkas
also confirmed that it would not have mattered to him that the allegations against Horacio
Vignali were not proven. Mayorkas stated that “an allegation is enough — the world consists of
the caught and the uncaught. Allegations alone would have eliminated the possibility [of my
involvement].”2°

Mayorkas conceded that he did not exercise any due diligence regarding the Vignalis
prior to his weighing in on the clemency proceedings with the White House.?® In other words,
he did not consult his criminal chief or the head of his narcotics division at the Los Angeles-area
U.S. Attorney’s Office to determine whether his own office had an investigative or prosecutorial
interest in the Vignalis, which might have conflicted with his assistance to the Vignalis.?®?
Mayorkas explained that his failure to conduct due diligence resulted from his belief that he was
not supporting Carlos Vignali’s clemency petition. Since he did not view himself as providing
support for the grant of clemency, Mayorkas did not believe that he needed to investigate
Vignali’s background. However given what he knows in hindsight about the Vignalis and about
how his call to the White House was interpreted by White House staff, Mayorkas conceded it
was perzrggps an error for him to have taken his involvement in the clemency proceedings so
lightly.

255 Id.
256 Id

257 According to a November 10, 1992, DEA report, the gang enforcement unit at the Los Angeles County Sheriff's
Department discovered that avehicle used by Carlos Vignali was registered to a company that owned cars
“associated with various gangs.” DEA Document Production V-DEA -00024 (DEA -6, Report of Investigation,
“Carlos Anibal Vignali,” (Nov. 10, 1992)) (Exhibit 29).
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While Mayorkas acceptance of responsibility is commendable, his actions in this matter
remain less than commendable, especially for the top federa prosecutor in Los Angeles.
Mayorkas has explained that his actions in this matter were motivated by his sympathy and
compassion for afather who appeared to be distraught by the imprisonment of his son. Because
he failed to conduct due diligence and look into Horacio Vignali’ s background before contacting
the White House, Mayorkas ended up providing assistance to a man who was alleged to be a
drug dealer and the source of cocaine for his son. Like Sheriff Baca, Mayorkas was a senior law
enforcement official charged with protecting his communities. By becoming involved in the
Vignali matter without being fully aware of the facts, both did the public a profound disservice to
the rule of law.

There is no indication that the White House was ever made aware of the additional
allegations against Horacio and Carlos Vignali. Unlike many other last- minute pardons and
commutations, the Vignali commutation was filed with and processed by the Justice Department.
Although the Vignali petition was filed with the Justice Department in August 1998,%%* thereis
no indication that the Justice Department discovered these allegations against Horacio and Carlos
Vignali during its background check. The memorandum prepared by the Pardon Attorney,

Roger Adams, for President Clinton makes no mention of these allegations. Thereisalso no
indication that they were provided to the White House in any other form. However, it is possible
that the White House would have learned about these allegations if it had reached out to the
prosecutor who had tried Vignali’s case or the judge who sentenced him. Rather, they reached
out to Horacio Vignali’s friends and associates in Los Angeles who knew little about the Vignali
case but were ready to provide a favorable reference.

Therefore, the failure of the White House to receive this information appears to be the
result of the skewed, ad hoc system set up by President Clinton to churn out pardons and
commutations in the waning days of his presidency. Thiswas a system that necessarily catered
to the wealthy and the well-connected. If White House staff had approached the Vignali matter
in a deliberate manner and had spoken to the individuals who knew the most about Carlos
Vignali’s conviction, they likely would have learned this information. While it is not certain that
this information regarding the drug dealing allegations against Horacio and Carlos Vignali would
have changed President Clinton’s mind, it clearly should have been considered.

C. The White House' s Review of Vignali’s Clemency Request

Carlos Vignali’s clemency petition was first filed with the Justice Department in August
1998, but it first came under serious consideration much later, in December 2000, when Hugh
Rodham was hired by the Vignali family and approached the White House about a grant of
clemency for Carlos Vignali. Rodham’s contacts with the White House started a process
culminating in the January 20, 2001, commutation of Vignali’s sentence. The process by which
the White House considered the Vignali petition was remarkable and disturbing for a number of
reasons:

264 NARA Document Production (Petition for Commutation of Sentence) (Exhibit 10).



¢ Hugh Rodham made a number of misrepresentations to the White House regarding the
Vignali matter. Nevertheless, the White House continued to rely on his word and granted the
commutation he so desperately sought.

e The White House sought input from a number of Vignali’s supporters yet never contacted the
prosecutors who tried the Vignali case or the judge who sentenced him.

e The White House ignored the grenuous objections lodged by the Pardon Attorney who had
considered the position of the prosecutors who tried the Vignali case.

e The White House apparently relied heavily on letters and statements of support by California
politicians and law enforcement figures despite the fact that they either misstated the Vignali
case or were completely unaware of the facts of the case.

o The White House has subsequently misstated the facts of Vignali’s case in an attempt to
justify the unjustifiable.

1 Hugh Rodham’sHiring

In connection with its investigation, the Committee requested that Hugh Rodham produce
records to the Committee and participate in an interview with Committee staff. Rodham refused
both requests, citing attorney-client privilege. Rodham made a blanket invocation of the
privilege even though the privilege does not apply to the vast majority of Rodham’s activities.
For example, Rodham’ s contacts with third parties, like White House staff, are not covered by
the attorney-client privilege. Therefore, by using the attorney-client privilege to avoid any
inquiry from the Committee, Rodham is simply seeking to avoid questions about his activities
rather than to protect any legitimately privileged information. Despite Rodham’ s unreasonable
invocation of privilege, the Committee was able to piece together a number of Rodham’s
activities.

It appears that the Vignalis hired Rodham late in 2000. According to Luis Vaenzuela, a
close friend of Horacio Vignali,?®® James Casso, the son-in-law and former district director of
former Congressman Esteban Torres, introduced Horacio Vignali to Rodham sometime around
October 2000.%°® At that time, VVaenzuela attended a dinner at Barrangas restaurant in Los
Angeles where he met with Horacio Vignali, Casso, Rodham, and three members of the Lum
family.?®” The Lums were seeking presidential pardons through Hugh Rodham at that time, and

265 valenzuelais aLos Angeles-areareal estate executive and amember of the Congressional Hispanic Caucus
Institute.

266 Telephone Interview with Luis Valenzuela, Vice President, NAI Capital Commercial Real Estate Services (Oct.
30, 2001). Presently, Casso, who served as Congressman Torres' district director until Torres' retirement in 1999
and unsuccessfully ran for Congress, is an attorney with the Los Angelesfirm of Alavarez-Glasman & Colvin.

%7 1d. According to Valenzuela, Nora Lum, her sister, Kathy Nojima, and her daughter, Nickie, attended the dinner.
Because Gene Lum was then in prison for atax evasion conviction, he was apparently unable to attend the dinner.
According to Valenzuela, Casso might have represented the Lums on various real estate matters. Gene and Nora
Lum, who operated an Oklahoma natural -gas pipeline company, received 10-month sentences after pleading guilty
in October 1997 to funneling $50,000 in illegal contributions to the 1994 re-election campaign of Senator Edward
Kennedy and to an unsuccessful congressional campaign in Oklahoma. Federal Document Clearing House,
Department of Justice, New Jersey Attorney Sentenced in Campaign Finance Case, Oct. 12, 2000 (summarizing
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it is possible Rodham introduced the Lums to Horacio Vignali as away of marketing his
services. After dinner, the Lums left the restaurant, and Horacio Vignali discussed his son’s
clemency matter with Rodham.?®® At that point, Horacio Vignali explained the background of
his son’s underlying conviction and provided Rodham with a binder of materials regarding his
s0n.2%° Rodham indicated that he would review the matter, “make some calls,” and get back to
Horacio Vignali.?’® For that initial consultation, Rodham charged Horacio Vignali $4,200.2"
Va enzug ? was not privy to any further meetings or discussions between Rodham and

Vignali.

Dueto the refusal of Horacio Vignali, Hugh Rodham, and James Casso to cooperate with
the Committee, little is known about the agreement that was reached between Rodham and
Vignali after the Barrangas dinner. What is clear is that Rodham agreed to help Carlos Vignali
obtain a commutation from President Clinton, and that Horacio Vignali agreed to pay $200,000
to Rodham, contingent on Rodham’ s success in getting Carlos Vignali out of prison.

Horacio Vignali paid Rodham on January 23, 2001, three days after Carlos Vignali
received his commutation. Vignali’s bank records make it appear that Vignali originally wrote a
check for $200,000 to Rodham & Fine, Rodham'’s law firm, but then converted those funds into
acashier’s check.2”® That cashier’s check was purchased by Maria Cisneros, the office manager
for Horacio Vignali’s Morvis Corvis Corporation. 2™ It is unknown whether Vignali atered his
paymgg method at Rodham’ s request. Hugh Rodham deposited the funds on January 24,

2001.

Campaign Task Force prosecutions). They admitted making the donations through “straw donors,” including their
daughter and Michael Brown, son of the late Commerce Secretary Ron Brown. The fundraisers gave Michael
Brown thousands of dollarsin shareholder fees and corporate perks, and Brown then gave the money to friendsto
give to Kennedy's re-election campaign.

%8 Telephone Interview with Luis Valenzuela, Vice President, NAI Capital Commercial Real Estate Services (Oct.

30, 2001).
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21 1d. Seealso City National Bank Document Production (Check from Horacio C. and Luz C. Vignali to Rodham &
Fine, P.A. for $4,200.00 (Nov. 22, 2000)) (Exhibit 30).

272 Telephone Interview with Luis Valenzuela, Vice President, NAI Capital Commercial Real Estate Services (Oct.
30, 2001).

273 See Turnberry Bank Document Production (Check from Horacio C. and Luz C. Vignali to Rodham & Fine for
$200,000 (Jan. 23, 2001)) (Exhibit 31); City National Bank Document Production (Application for Cashier’s Check
(Jan. 23, 2001)) (Exhibit 32); First Union Document Production (Deposit Slip and Cashier’s Check for $200,000
gJan. 26, 2001)) (Exhibit 33).

4 See City National Bank Document Production (Application for Cashier’'s Check (Jan. 23, 2001)) (Exhibit 31);
City National Bank Document Production (Morvis Corvis Business Account Agreement (Mar. 5, 2001)) (Exhibit
345) (describing Maria Cisneros as “ office manager”).

275 First Union Document Production (Deposit Slip and Cashier’s Check for $200,000 (Jan. 26, 2001)) (Exhibit 33).
In several contexts, Valenzuela appears to have been involved in funding Horacio Vignali's payment to Rodham.

On January 12, 2001, Horacio Vignali wrote a check for $200,000 to City National Bank. On the memo of that
check, Vignali noted “CC: Luis Valenzuela.” See City National Bank Document Production (Exhibit 35). Ina
separate transaction, on January 26, 2001, a cashier’s check for $200,000 was purchased, apparently on Horacio
Vignali's behalf, and made payable to Luis Valenzuela. See City National Bank Document Production (Exhibit 36).
It appears that the check was later endorsed by Cisneros and ultimately deposited into Horacio’ s personal account.
Accordingly, it appearsthat Vignali contemplated paying Valenzuela but changed his mind. See City National Bank
Document Production (Deposit Slip for $200,000 (Jan. 26, 2001)) (Exhibit 37).
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By December 2000, Hugh Rodham was apparently actively working on Carlos Vignali’'s
clemency petition. Thisis evidenced by a December 9, 2000, |etter to Rodham wherein Horacio
Vignali forwarded a number of |etters of support for Carlos Vignali.?’® The letter begins,
“[p]ursuant to your conversation with Jaime Casso, | am enclosing the testimonial letters | have
been able to secure as of today.”?’’

2. Hugh Rodham’s Initial Approach to the White House

In mid-December 2000, Rodham first approached Bruce Lindsey regarding the Vignali
case. It appearsthat Lindsey was Rodham’s main White House contact. Chief of Staff John
Podesta testified that he did not know Hugh Rodham was advocating Carlos Vignali’s petition.
White House Counsel Beth Nolan equivocated about her knowledge of Hugh Rodham’s
involvement. Specifically, Nolan answered, “I don’t think | knew that, but | may have known
that.”?’® Lindsey explained his interactions with Rodham in the Committee’s March 1, 2001,
hearing:

Mr. Rodham called to ask me to take a look at a commutation application for
Carlos Vignali, indicated that he was a first-time offender, that his application was
supported by the Sheriff of Los Angeles County, that it was supported by the U.S.
Attorney in Los Angeles.

[H]e aso told me it was supported by the trial attorney who actually tried the case
in Minnesota. That turned out probably not to be correct.

* * %

[He] [tjold me it was supported by the U.S. Attorney in Los Angeles, by the
Sheriff of Los Angeles County, by the Cardinal Archbishop Diocese and
Archdiocese in Los Angeles, Cardinal Mahoney, by severa Congressmen, former
Congressmen, city council people. . . . | indicated to him that it was — that he had
served six years approximately. | indicated to Mr. Rodham that that was the kind
of application the President actually was interested in looking at. He was

In an interview with Committee staff, Valenzuela did not know that his name had been put on the checks
until after it was done and, in any case, never came into possession of any of the money. Telephone Interview with
Luis Vaenzuela, Vice President, NAI Capital Commercial Real Estate Services (Oct. 30, 2001). But, Vaenzuela
speculated that his name appeared on both instruments because Vignali probably intended for him to act as an
escrow agent for the money if/when Carlos Vignali was released. According to Valenzuela, this was probably done
“s0 the representation could be made to [Hugh Rodham] that the money was in escrow.” Valenzuela believes that
such a representation was made only because “[Horacio] isavery cautious guy.” Valenzuelabelieves that he was
designated as an escrow agent without having been notified only because he and Horacio are “like brothers.”

Z? NARA Document Production (Letter from Horacio Vignali to Hugh Rodham (Dec. 9, 2000)) (Exhibit 14).
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interested in looking at first-time drug offenders who did not play magjor rolesin
the crime and that we would take a look at it.?"

Based on Bruce Lindsey’s testimony, in his initial presentation to Lindsey, Rodham made
anumber of serious misrepresentations. First, he claimed that Vignali was a first-time offender.
As described above, thisis plainly false because Vignali had two prior convictions and two other
arrests. In addition, Vignali was an admitted gang member. Second, when Rodham told Lindsey
that Vignali was a “first-time drug offender who did not play a mgjor role in the crime,” Rodham
misstated the case against Vignali. As explained above, Vignali was a magjor source of cocaine
and was sentenced accordingly. Third, Rodham informed Lindsey that the Vignali petition was
“supported by the trial attorney who actually tried the case in Minnesota.” While Lindsey could
bring himself only to concede that Rodham’ s statement was “probably not correct,” it is, in fact,
utterly false.?®® The only question is whether Rodham’s lie was his own creation, calculated to
mislead the White House or whether he was fed the lie by the Vignalis or others working on their
behaf. Rodham’slie regarding the position of the Minnesota U.S. Attorney’s office was no
small matter. It was apparently passed on by Lindsey to Meredith Cabe and Eric Angel, the
White House lawyers working on the pardon. Both noted they had originally believed that the
prosecutors supported the commutation and then learned that their information was not
accurate.’®! Rodham’s misinformation also found its way into White House documents
analyzing the Vignali matter. In achart dated January 9, 2001, a White House staffer stated that
“acc. to representatives, U.S. Atty in Minneapolis (who prosecuted him) supports [clemency.]"282

After Lindsey spoke to Rodham, Lindsey referred the Vignali matter to Meredith Cabe,
the Associate White House Counsel responsible for clemency issues. Cabe conducted a brief
review of the two-page clemency petition but did not read any of the appendices submitted with
the petition. 28 Cabe also stated that she frequently received materials from Lindsey regarding
the Vignali case.?®* Presumably, Lindsey received these materials from Hugh Rodham and other
outsiders interested in the Vignali case.

Despite Hugh Rodham'’ s efforts to mislead, the White House was able to obtain accurate
information about Carlos Vignali. Thanks to the Pardon Attorney, the White House learned that
Carlos Vignali had prior convictions and that the U.S. Attorney in Minnesota opposed his
commutation. However, it is surprising that having caught Hugh Rodham providing patently
false information, the White House staff would go ahead and recommend that Rodham’ s client
receive a commutation anyway.

219 |d. at 361-62.

280 There are only three possible prosecutors Rodham could have been referring to: Todd Jones, Andrew Dunne, or
Denise Reilly. Committee staff interviewed Jones and Reilly, and they were strongly opposed to the commutation.
Committee staff were not able to interview Dunne, but Jones informed Committee staff that Dunne helped him
prepare the Minnesota U.S. Attorney Office’s formal opposition to the Vignali commutation. Therefore, it iscertain
that he opposed the commutation aswell. It isclear now that no attorney involved in prosecuting Vignali supported
the commutation, and it was just as clear when Hugh Rodham made his misrepresentation to the White House.

21 | nterview with Meredith Cabe, former Associate Counsd to the President, the White House (Mar. 16, 2001).

282 NARA Document Production (chart of former Associate White House Counsel Eric Angel) at 6 (Exhibit 38).

283 | nterview with Meredith Cabe, former Associate Counsel to the President, the White House (Mar. 16, 2001).
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3. The Justice Department’s I nput on the Vignali Case

Long before the Vignali case was brought to the White House' s attention by Hugh
Rodham, staff in the Justice Department Pardon Attorney’ s office had been considering the
Vignali petition. The petition was initially filed with the Department in August 1998. Some
point after that date, the Pardon Attorney’ s office conducted a background investigation of
Vignali. Such areport would typically involve contacts with the prosecutors and FBI, areview
of areport from the Bureau of Prisons, the presentence report, and the judgment and
commitment order.?®® In the fall of 2000, the Pardon Attorney forwarded a draft report to the
Deputy Attorney General recommending the denia of Vignali’s clemency petition. A staff
member of the Deputy Attorney General would typically review the Pardon Attorney’s
recommendation and provide the Pardon Attorney’ s recommendation and her own comments to
the Deputy Attorney Genera for hisreview. The Deputy Attorney General could then sign off
on the Pardon Attorney’ s recommendation and provide it to the President for his consideration.

However, the usual Justice Department process was not followed in the Vignali case. In
November 2000, the White House instructed the Deputy Attorney General’ s office to stop
sending recommendations for clemency denials to the President.?®® The White House told the
Deputy Attorney General’s office that it was interested in favorable clemency recommendations,
specifically favorable pardon recommendations, and to place a priority on forwarding such
favorable recommendations to the White House.?®” Asaresult of this directive, the Deputy
Attorney General stopped forwarding to the White House negative clemency recommendations
prepared by the Pardon Attorney. 28

This was almost the fate of the Pardon Attorney’ s report regarding Carlos Vignali. At
some point in the fall of 2000, the Pardon Attorney prepared areport that strongly recommended
against the Vignali commutation.?®® The report was forwarded to the Deputy Attorney General’s
office, where it was reviewed by Deborah Smolover, the Associate Deputy Attorney General
responsible for supervision of the Office of the Pardon Attorney. Smolover stated that the
Vignali report was not signed off on by the Deputy Attorney General or forwarded to the White
House because it fell into the category of reports that the White House staff had earlier said it did
not want to receive — negative clemency recommendations.>®® However, after an inquiry from
the Pardon Attorney, Roger Adams, Smolover sent the Vignali report back to Adams and told
him that he could sign off on the memo and send it to the White House.?®* Adams believed it
was important for the Justice Department to be on the record as opposed to the Vignali
commutation, so he signed the memo and sent it to the White House on January 12, 2001..2%2

The failure of the Deputy Attorney General to sign off on the recommendation against the
Vignali commutation is disturbing. Deborah Smolover could not recall any cases other than

285 | nterview with Deborah Smolover, Associate Deputy Attorney General, Department of Justice (Mar. 12, 2001).
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Vignali’s where the Pardon Attorney, rather than the Deputy Attorney General, signed off on a
recommendation memorandum. 23 Moreover, she did not ascribe any significance to the fact that
Pardon Attorney Roger Adams, rather than Eric Holder, signed it. However, Roger Adams
stated that Holder refused to sign two or three denial recommendations because he “didn’t want
to sign any more denials.”?** But, Smolover stated that Holder would not have alowed Adams
to send any recommendation with which he did not agree to the White House.?*® In addition,
Smolover could not offer any reasonable explanation why Holder refused to sign the denial
recommendation at issue but allowed Adams to send it to the White House under Adams' own
signature. In the Marc Rich case, Holder’ s actions made it clear that he was attempting to please
his superiors in the White House while trying to maintain some credibility as a prosecutor
serious about law and order. He failed miserably in the Rich case, first by failing to warn
prosecutors that the Rich case was being considered and then by taking the position that he was
“neutral, leaning towards favorable” on the pardon if it helped the Middle East peace process. It
appears that Holder took a similarly irresolute position in the Vignali case — allowing his
subordinate to oppose the Vignali commutation while refusing to go on the record against a
commutation the President apparently wanted to grant and the President’s own brother-in-law
supported.

The report recommending against the Vignali commutation was an important one. For
the first time, it made the White House aware of a number of key factsin the Vignali case,?*°
including Vignali’s role in the offense and the basis for his sentencing. Adams pointed out that
Vignali had two prior convictions and two prior arrests and that he had not disclosed the arrests
on his petition, as was required. Adams included in his report the opposition of the Minnesota
U.S. Attorney’s Office:

United States Attorney B. Todd Jones strongly opposes clemency for petitioner,
noting that petitioner’s persistent claims of innocence are undermined by [the]
strength of the evidence presented against him:

Th[e] testimony [of the cooperating aoconspirators] was consistent
and independently corroborated by Title 111 wiretap interceptions,
search warrant evidence and police surveillance. The evidence
clearly established that Carlos Vignali, Jr., was a member of the
charged drug conspiracy and facilitated the distribution of
narcotics in the Twin Cities by supplying Evans, Williams and
Hopson with substantial quantities of cocaine from Los Angeles,
Cdlifornia.

293 | nterview with Deborah Smolover, Associate Deputy Attorney General, Department of Justice (Mar. 12, 2001).
294 | nterview with Roger Adams, Pardon Attorney, Department of Justice (Feb. 27, 2001).

29 | nterview with Deborah Smolover, Associate Deputy Attorney General, Department of Justice (Mar. 12, 2001).
29 NARA Document Production (Report to the President on Proposed Denial of Executive Clemency for Carlos
Anibal Vignali, Jr. (Jan. 12, 2001)) (Exhibit 4). Adams noted that “Petitioner’ s defense counsel used th[eg] fact [that
he was the sole Hispanic charged] to argue his client’ sinnocence to the jury, characterizing the case asinvolving a
‘black drug dealing network,” and emphasizing that petitioner was not black.”
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Mr. Jones noted that the two main cooperating coconspirators, Williams and
Evans, received sentences of 180 months and 95 months respectively. He
concluded by stating:

The sentence imposed by Judge Doty reflects the seriousness of the
defendant’s role in a large scale narcotics conspiracy as the
California source of cocaine to Evans, Williams, and Hopson. To
my knowledge Vignali has refused to accept persond
responsibility for his crimina activities and has never expressed
sincere remorse for his conduct. In light of the exacting standards
generally applicable in pardon cases, this case does not warrant
such a commutation. 2%/

After quoting the Minnesota U.S. Attorney, Roger Adams offered his position on the Vignali
commutation:

In applying for clemency, petitioner has to a large degree merely recycled
arguments already rejected by the jury and courts. He continues to deny his guilt,
and his petition contains misleading statements and misstatements of fact. As for
his allegation that he has no connection to Minnesota, the jury convicted him of
the offense of supplying large quantities of cocaine to distributors in that state.
Moreover, his contention that his sentence is excessive fails in light of the
sentencing record, which establishes that the district court accorded him leniency
in refusing to adopt two enhancements recommended by the presentence report.
For all these reasons, | recommend that you deny his petition. 28

It appears that the Pardon Attorney’s report had an impact on the White House staff.
Next to the portion of the report discussing Judge Doty’ s sentence of Vignali, a White House
staffer wrote a note reading, “He recommended other cases — was he contacted?'?%® Apparently,
members of the White House staff were aware that Judge Doty recommended commutations for
Serena Nunn and Kim Willis, making his opposition to the Vignali commutation even more
significant. Despite thisinquiry from a White House staffer, Judge Doty was never contacted.
More importantly, at the end of Roger Adams' report, a White House staffer wrote, “Need to XC
for Bruce. Definitely isn't simply making aloan — & do we believe the gang thing? USA is
actually against — maybe we shd call & ck the recs we' ve been told of 73 Apparently, the
report dispelled any beliefs the White House might have had regarding Carlos Vignali’ s story
that the $25,000 he had been paid was simply payback on aloan he had made to friends. The
notation “USA is actually against — maybe we shd call & ck the recs we' ve been told of”
indicates that the Adams report was the first clear enunciation received by the White House that
the Minnesota U.S. Attorney was actually opposed to the commutation. It also indicates that
learning of this fact cast some doubt on other information that had been shared with the White
Housg, likely by Hugh Rodham. Despite the clear doubts expressed by the White House
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staffer’s notes on the Adams memo, apparently little was done to follow up on those doubts. The
White House staff never followed up with either the prosecutors or the judge in the Vignali case.

4, The Final Decision on the Vignali Commutation
a. Contacts Between the White House and I nterested Parties

In addition to reviewing the Pardon Attorney’ s comments on the Vignali commutation
petition, White House staff contacted a number of individuals regarding Vignali. First, Meredith
Cabe recalls that Representative Xavier Becerra was advocating for the Vignali commutation. 30
According to other White House staff, Representative Becerra “ peppered” the White House with
calls on Vignali’s behalf.3*? Together with her colleague Eric Angel, Cabe also spoke to U.S.
Attorney Algiandro Mayorkas. According to Cabe, Mayorkas said he supported the petition but
admitted he was not familiar with the details of the case.3*® Cabe also recalls that Mayorkas
stated that most drug sentences were disproportionate and that this one likely was as well.3%
Eric Angel recalls that Mayorkas expressed support for the Vignali family and opined that Carlos
Vignali would have a strong support network if he were released. Angel aso recalled that
Mayorkas made general comment s about the length of Vignali’s sentence and a statement to the
effect that “a lot of these sentences are too long and this one was long t0o.”3%°

In an interview with Committee staff, Dawn Woollen, Deputy White House Counsel
Bruce Lindsey’ s administrative assistant, conceded that she wrote a note to Lindsey that
indicated, among other things, that “ Sheriff Baca from LA is more than hag)pr to speak with you
about him but is uncomfortable writing a letter offering his full support.”>™ According to
Woollen, her note reflected a telephone conversation with Hugh Rodham around early January
2001.%%" Within aweek of having spoken with Hugh Rodham, Woollen “very briefly” spoke to
Sheriff Baca about the Vignali matter.3°® Originally, Sheriff Baca left a telephone message for
Lindsey, but, as per Lindsey’s request, Woollen returned Baca's call.**® During that
conversation, according to Woollen, Sheriff Baca “expressed his support for the Vignali
commutation.”3'° According to Woollen, Baca aso told her he was uncomfortable writing a
|etter offering his full support for the petition but did not say why.3!*
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Contrary to statements Baca has made to this Committee, according to Woollen, at no
point during his conversation with her did he say that he was unfamiliar with the facts associated
with Vignali’s clemency petition or cite any unfamiliarity with the underlying conviction as a
basis for not commenting on Vignali’s clemency petition.**? Finally, according to Woollen,
Sheriff Baca did not express any support for Carlos Vignali’s father or even mention the name
“Horacio.”®"® The degree to which Baca and Woolen disagree about the nature of their
conversation gives rise to serious concern.

Despite the general nature of the White House' s discussions with Mayorkas and Baca,
their support has been described as being important in the decision to grant clemency to Vignali.
Cabe understood the qualifications offered by Mayorkas but still viewed his support as
“significant” because “few prosecutors advocate clemency in any form.”** Similarly, Bruce
Lindsey stated:

| originally was probably negative. . . . But after | received a call from the sheriff
of Los Angeles and our office reached out to the U.S. Attorney in the central
district of California and Los Angeles, | decided that given the community
support and their position that into the county in which he would go to live, that
they would be aware of the crime situation, if you will, in their community, and if
they were not concerned about him cominé; back to their community, that |
thought it was an appropriate commutation. 3

The White House' s reliance on the support for the commutation voiced by Baca and
Mayorkas should be juxtaposed against the fact that the White House made no attempt to speak
to the prosecutors or judge involved in the Vignali case. Judge David Doty, who sentenced
Vignali, has stated that he was surprised by the commutation®'® and that, if the White House had
contacted him, he would have argued against a commutation for Vignali.3!’ Judge Doty believes
Vignali was an unsuitable candidate for clemency first because his sentence was appropriate:
“Carlos deserved what he got . . . | hit him in the middle, not in thelow end. . . . And | didn’t
max him out.”3*® Judge Doty also noted that Vignali was not a small-time offender: “[He]
provided funds to the conspiracy, provided places and was involved in the direct transfers.... He
was abig player. He was one of the top two or three defendants.”**° Judge Doty aso pointed
out that Carlos Vignali had never admitted his crime, noting that Vignali “was nonrepentant ....
Even after | sentenced him, he claimed he had been railroaded.”?° Judge Doty’ s strong position

312 Id.
313 Id

314 Interview with Meredith Cabe, former Associate Counsel to the President, the White House (Mar. 16, 2001).
315 “The Controversial Pardon of International Fugitive Marc Rich,” Hearings Before the Comm. on Govt. Reform
107" Congress 426 (Mar. 1, 2001).

316 | os Angeles Cardinal Regrets Rolein Pardon, N.Y. TIMES, Feb. 13, 2001, at A26.

317 «Drug Kingpin's Release Adds to Clemency Uproar,” L.A. TIMES, Feb. 11, 2001, at Al.

318 Bob von Sternberg and Pam Louwagie, Judge Who Sentenced Dealer in Minnesota Questions Clemency, STAR
TRIB. (Minneapolis, MN) Feb. 15, 2001, at A1.

319 Richard Serrano and Stephen Braun, Vignali Case Built on Informants, Wiretaps, L.A. TIMES, Feb. 15, 20001, at
Al

320 Richard Serrano and Stephen Braun, Drug Kingpin's Release Adds to Clemency Uproar, L.A. TIMES, Feb. 11,
2001, at A1l.



againgt the Vignali commutation is even more significant given his longstanding opposition to
mandatory minimum sentences for drug offenses and his support for clemency for two other drug
offenders he had sentenced.3*

Similarly, the White House never consulted the lawyers who prosecuted Vignali.
Meredith Cabe stated that she did not consult with the prosecutors because the Justice
Department had already been in contact with them and their position on the commutation was
aready clear. However, Cabe's explanation is less than satisfactory. Just because the White
House knew that the prosecuting office opposed a grant of clemency for Vignali did not
eliminate the need to actually speak to the prosecutors who had tried the case. If the White
House staff had discussed the grant of clemency with the U.S. Attorney or his staff, it is possible
that the prosecutors could have explained the scope of Vignali’s drug-dealing activities, his utter
lack of remorse, or the suspicions regarding his other drug-dealing activities or those suspected
of his father.

b. Contacts Between the White House and Hugh Rodham

In the fina days of the Clinton Administration, it appears that Hugh Rodham had several
contacts with White House staff about the Vignali matter. Rodham spoke to Bruce Lindsey
twice more about Vignali after hisinitial conversation in December 2000 and Meredith Cabe
once about Vignali. Rodham’s counsel described the two subsequent contacts with Bruce
Lindsey asfollows. “he subsequently submitted and discussed letters of recommendation, and
he made a final follow up inquiry.”**?> Meredith Cabe stated that Rodham called her about the
Lums, for whom Rodham had been requesting executive clemency, and brought up Vignali.3*
Cabe recalled that Rodham was concerned that the White House was getting bad information
about Vignali and believed that someone had accused Vignali of being in a gang. 3%

No one on the White House staff has made it clear how Rodham’ s lobbying was viewed
by the President or his staff. In their defense, White House staff have claimed that they never
figured out that Rodham represented Vignali or was receiving a large fee from Vignali for his
work. When guestioned in a Committee hearing, Lindsey was vague about whether the President
was informed about Rodham'’s role in the Vignali matter:

Mr. LaTourette: | am interested in what took place in front of the President, and
the meeting that you remember, Ms. Nolan, whether these guys
were there or weren't there, was the fact that Hugh Rodham
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was advocating this position, or was advocating that Mr.
Vignali receive a pardon [or] commutation, was that discussed
in your presence? Was Hugh Rodham's name invoked to the
President of the United States in this meeting?

Ms. Nolan: | don’t know, Mr. LaTourette.
Mr. LaTourette:  How about you, Mr. Lindsey?

Mr. Lindsey: | don't recall. | don’'t have a specific memory of mentioning it.
| wouldn't have hesitated to mention it. | just don’t recall.

Mr. LaTourette: Y ou don’'t remember. How about you, Mr. Podesta?

Mr. Podesta: With the caveat that | gave earlier, in the meeting | was in
where Vignali was discussed, Mr. Rodham’s name did not
come up.3*°

The hazy recollection of senior White House staff therefore makes it impossible to know whether
Rodham'’ s name was invoked in the discussions that White House staff had with the President.

C. Hugh Rodham’sInvocation of First Lady Hillary Clinton

One critically important document makes it clear that, at a minimum, Hugh Rodham
invoked the First Lady’s name in lobbying for Vignali’s commutation. That document, a note
handwritten by Dawn Woollen, the administrative assistant of Deputy White House Counsel
Bruce Lindsey, states, “Hugh says this is very important to him and the First Lady as well as
others. Sheriff Bacafrom LA is more than happy to speak with you about him but is
uncomfortable writing a letter offering his full support.”3%

In an interview with Committee staff, Woollen recalled having spoken with Hugh
Rodham about the Vignali matter on at least five occasions.®?” After one such conversation,
around early January 2001, Woollen wrote the previously described note to Lindsey.3?® When
presented with that note during her interview with Committee staff, Woollen confirmed that the
note was accurate.3?° But, independent of what she wrote on the note, Woollen could not recall
what Rodham said about the First Lady’s knowledge of the Vignali issue,*°
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At the very least, Woollen’s note reflects attempts by Hugh Rodham to capitalize
financially on his association with the First Family by invoking his sister’s support for the
Vignali petition without her knowledge. After Hugh Rodham’s role in clemency proceedings
pending before President Clinton was publicly disclosed, Senator Hillary Rodham Clinton
asserted that she “knew nothing about [her] brother’s involvement in these pardons’ and that she
“did not have any involvement in the pardons that were granted or not granted.”®3! In fact, when
Senator Clinton was asked by the media about pardons President Clinton granted in the final
hours of his administration, she replied, “1 was very disturbed to learn that my brother, Hugh
Rodham, received fees in connection with two clemency applications. . . . Hugh did not speak
with me about these applications.”®** When asked about President Clinton’ s |ast-minute pardons
generally, she stated, “you’ll have to talk with people who were involved in making them, and
that leaves me out.” 33 Indeed, according to Senator Clinton, her involvement in pardon matters
pending before the President was limited to passing on “envelopes’ that were given to her.33*
The Woollen note leaves only two possibilities: (1) that Hugh Rodham indeed told Hillary
Clinton about his efforts on behalf of Carlos Vignali and that Hillary Clinton was not being
candid when she stated that Hugh did not speak to her about Vignali; or (2) Hugh Rodham was
lying when he told Woollen that the Vignali case was “very important” to the First Lady. The
first possibility raises serious questions about the conduct of the former First Lady, and the
second possibility raises serious questions about the conduct of Hugh Rodham.

d. The President’ s Decision to Grant the Commutation

White House staff have been vague in describing the process the Vignali commutation
went through. Cabe indicated that staff had a mixed opinion regarding the Vignali case until the
end of the process, when they were all in agreement to recommend Vignali for a commutation. >3
White House documents seem to confirm vacillation in the White House' s position on the
matter. One document about the Vignali case states, “Lean no,”**® and another states, “ STAFF:
mixed(?)"3*" Cabe also indicated that Vignali was considered together with a number of other
drug cases in which the defendant had been “oversentenced.”*® Cabe recalls that othersin this
group were Lau Ching Chin, Derek Curry, Peter Ninemire, and Loretta De-Ann Kaufman. 33°
These parts of Cabe's recollection are confirmed by documents. A chart of potential pardons and
commutations maintained by Associate White House Counsel Eric Angel with the heading
“Disparate Sentencing Commutation Cases’ includes Vignali’s name with the notations:

331 gymana Chatterjee, Hillary Clinton Addresses Pardons Involving Brother, Campaign Aide, KNIGHT RIDDER
gWashi ngton Bureau) Feb. 23, 2001.

32 James V. Grimaldi and Peter Slevin, Hillary Clinton’s Brother Was Paid for Rolein 2 Pardons, WASH. POST,
Feb. 22, 2001, at Al.
333 Jackie Judd, Senator Hillary Clinton Answers Questions About Her Brother’s Involvement in Two Presidential
Pardons, ABC World News Tonight, Feb. 22, 2001.
334 Sumana Chatterjee, Hillary Clinton Addresses Pardons Involving Brother, Campaign Aide, KNIGHT RIDDER
gWashi ngton Bureau) Feb. 23, 2001.

35 Interview with Meredith Cabe, former Associate Counsel to the President, the White House (Mar. 16, 2001).
336 NARA Document Production (chart of “ Disparate Sentencing Commutation Cases’) at 21 (Exhibit 39).
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Arg is he is not guilty — loaned $25K to a friend, which he args was falsely
interpreted to be part of drug conspiracy; aged 24 at time of offense, with no
significant criminal record; args he had minor role; DOJ states that petitioner was
supplier for major cocaine distribution organization and has two 1989 convictions
for fighting in public place and vandalism; 1990 arrest for corpora injury to
spouse or cohabitant, dismissed. DOJ says U.S. Attorney strongly opposes. DOJ
recommends denial .34

A separate column of Angel’s chart discusses who supported the Vignali commutation:

Reps. Becerra, Torres ask for “every consideration” because parents are friends,
Council of CA State Legidators aso ask for consideration; Archbishop of LA
supports; acc. To representatives, U.S. Atty in Minnesota (who prosecuted him)
supports; LA Sheriff Lee Baca and LA US Atty Algandro Mayorkas support;
Maria E[chaveste] has inquired.3#

Given President Clinton’s silence regarding his pardons and commutations, it is impossible to
know which factors led to his decision to commute Vignali’s sentence. Clearly, there were a
number of outside factors contributing to the President’s decision: a White House staff generally
supportive of the decision; pressure, including misleading statements, from Hugh Rodham; and
pressure from California political figures. On January 20, 2001, President Clinton commuted
Carlos Vignali’ s sentence to time served, reducing his 15-year sentence to only about 5 years.

5. The White House Has No Justification for the Vignali Commutation

The process by which the President actually reached the decision to grant the Vignali
commutation is still amystery. Apparently, the President did not reach his decision to grant the
commutation until January 19, after a meeting with his staff. Since the President has never
answered questions about the Vignali matter, the Committee has not been able to determine
which facts influenced his decisionmaking. The President’s failure to speak out on the Vignali
matter leaves a number of key gquestions unanswered:

e Towhat extent did Hugh Rodham’ s representation of Carlos Vignali play arolein the
President’s decision to grant Vignali’s commutation?

o DidFirst Lady Hillary Rodham Clinton support the effort to obtain the Vignali
commutation?

o Did the President or the First Lady know that Rodham was being paid $200,000 for
obtaining the Vignali commutation?

o When did the President make the decision to commute Vignali’ s sentence and why?

340 NARA Document Production (Exhibit 39).
341
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In the absence of answers to these questions, the Committee must examine the arguments offered
by the White House to justify the Vignali commutation. These arguments, set forth below, are
all spurious.

“Vignali was a minor participant in alarge drug conspiracy.” It appears that the White
House based its decision on the belief that Vignali was only a minor participant in the
Minnesotaarea drug dealing scheme. As Lindsey testified before the Committee:

| actualy believe the judge made a specific finding that [Carlos Vignali] was
responsible for five to 15 kilos, which is | think 11 to 33 pounds. | think the total
amount of money he was involved with was $2,500 - $25,000 excuse me. So |
don't think it is correct that he was responsible for $800,000; and in fact, | believe
there was a specific finding that he was not. There was aso | believe a specific
finding that he was not an organizer, leader of the conspiracy. 342

In applying the federa sentencing guidelines to Vignali’s case, Judge Doty indeed attributed five
to fifteen kilograms of cocaine to Vignali, rather than the fifteen to fifty kilograms suggested in
the pre-sentence report.®** Judge Doty nevertheless enhanced Vignali’s offense level because he
found that Vignali committed perjury by denying that he was involved in the distribution of
cocaine.®** The judge aso concluded that Vi%nal i’srole as a supplier of cocaine tended to make
him more culpable than other co-defendants.®*® These conclusions led the judge to give Vignali
a sentence on the upper end of the guideline range.®*® Therefore, Bruce Lindsey’s heavy reliance
on Judge Doty’ s finding that Vignali was responsible for only five to fifteen kilograms of
cocaine appears highly disingenuous. Indeed, Judge Doty sentenced Vignali to 175 months
imprisonment despite his belief that the evidence adduced at trial supported afinding that

Vignali supplied between five and fifteen kilograms of cocaine. Lindsey completely ignored the
judge’ s finding that Vignali perjured himself when he denied any involvement in supplying
narcotics. For Lindsey to accept that Vignali was responsible for supplying between five and
fifteen kilograms of cocaine would have required that Lindsey accept that Vignali perjured
himself at trial and refused to accept responsibility for what he had done. It is difficult to believe
that Lindsey would recommend that such a person be granted executive clemency.>*’

The White House' s reliance on Judge Doty’ s findings regarding the amount of cocaine
Vignali supplied was irresponsible and misleading for another reason. The judge’s finding was a

342 «The Controversial Pardon of International Fugitive Marc Rich,” Hearings Before the Comm. on Govt. Reform
107" Congress 362 (Mar. 1, 2001).

222 Judgment in a Criminal Case, U.S. v. Vignali (D. Minn. July 17, 1995) (Exhibit 3).
Id.
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347 Judge Doty was never contacted by the White House about Vignali’s clemency application. L.A. Cardinal
Regrets Role in Pardon, N.Y. TIMES, Feb. 13, 2001, at A26; Richard A. Serrano and Stephen Braun, Drug Kingpin's
Release Adds to Clemency Uproar, L.A. TIMES, Feb. 11, 2001 at A1. Referring to the Vignali commutation, Judge
Doty stated “| have no ideawhy it happened, but we are all aghast.” Los Angeles Cardinal Regrets Role in Pardon,
N.Y. TIMES Feb. 13, 2001 at A26. According to Judge Doty, Carlos Vignali never acknowledged responsibility or
showed remorse for his crime, “He was non-repentant . . .. Even after | sentenced him, he claimed he had been
railroaded.” Richard A. Serrano and Stephen Braun, Drug Kingpin's Release Adds to Clemency Uproar, L.A.
TIMES Feb. 11, 2001 at A1.
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highly technical decision relating to the offense level computed under the Federal Sentencing
Guidelines. Under those guidelines, a different base offense level is applied if the offender
supplies between 5 and 15 kilograms of cocaine than if he deals between 15 and 50 kilograms of
cocaine. When deciding whether to grant Vignali’s clemency request, one would think the
White House would be more interested in an evaluation of who Vignali was and what he was
doing in a gereralized sense than in trying to defeat a technical application of the sentencing
guidelines. If the White House had wanted such an evaluation, it could have turned either to the
Pardon Attorney’ s recommendation or the submission of the U.S. Attorney in Minnesota. In his
submission, U.S. Attorney Todd Jones explained that Vignali was involved in afar larger
network of drug dealing than that which was alleged in the case against Vignali in Minnesota.
Asformer U.S. Attorney Todd Jones noted in an interview with the Committee, “the fact the
Vignali was convicted as a Category 1 dope dedler doesn’'t mean that he' s innocent, just that he
was smart.” 348

“Vignali’ s sentence was disproportionate in comparison to his co-conspirators.” In
testimony before the Committee and in various public statements, the White House has argued
that the leniency granted to similarly situated codefendants provided a basis for the President’s
grant of clemency to Carlos Vignali. This position iswholly without merit. A number of Carlos
Vignali’s co-conspirators received leniency because they, unlike Vignali, cooperated with law
enforcement. Vignali, on the other hand, took his chances with the jury and logt, receiving 175
monthsin prison. A brief review of the sentences given to other magjor defendants in the Vignali
case demonstrates that Vignali’ s sentence was fair and proportionate.

e Gerad Williams: Williams was convicted of conspiring to distribute cocaine. Judge Doty
found that he was the main distributor, organizer, and leader of the drug conspiracy. The
government recommended an imprisonment term of 360 months to life, but Williams
received a sentence of 120 months. Judge Doty departed from guideline range because of
“substantial and valuable assistance” Williams provided to law enforcement in breaking up
the distribution ring.

o« DaeEvans: Evanswas convicted of conspiring to distribute cocaine. Evanswas a
California source to distributorsin Minnesota. At trial, Evans testified that he was sending
an average of ore to two kilos of cocaine to Minnesota per week during 1993. Evans
obtained that cocaine from Jonathan Gray and Vignali. The government recommended an
imprisonment term of 135-168 months, but Evans received a sentence of 95 months. Judge
Doty departed from the guideline range because Evans provided law enforcement with
“substantial and valuable” assistance in breaking up the ring.

o Shirley Williams: Williams was convicted of conspiring to distribute between 15 and 50
kilos of cocaine for finding buyers of cocaine for her son, Gerald. The government
recommended a 151-188 month term of imprisonment, but Judge Doty sentenced Williams to
75 monthsin jail. Judge Doty ordered a downward departure because of the substantial
assistance Williams provided law enforcement.

348 Telephone Interview with Todd Jones, Partner, Greene Espel (May 2, 2001).
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e Melvin Campbell: Melvin Campbell was convicted of using atelephone to conspire in
selling cocaine. Campbell was another California source to distributorsin Minnesota. He
distributed large amounts of cocaine and cocaine paste with Shirley and Gerald Williams and
cooked crack for distribution. The government recommended imprisonment for 12-18
months, but Judge Doty sentenced Campbell to 48 months. He ordered an upward departure
because of Campbell’s significant involvement in the conspiracy, the substantial amount of
drugs he distributed, and his criminal history.

e Jonathan Gray: Jonathan Gray was convicted of conspiring to distribute more than 5 kilos of
cocaine. In 1993, Gray and Vignali supplied cocaine from Californiato Dale Evansin
Minnesota. The government recommended 151-188 months in jail, and Judge Doty
sentenced Gray to 170 months. Gray was the defendant most similarly situated to Vignali as
he was a California source of cocaine for the Minnesota distribution network and refused to
cooperate with law enforcement. Gray’s sentence was amost identical to Vignali’s.

e Tony Speank: Tony Speank was convicted of conspiring to manufacture and distribute
between 1.5 and 5 kilos of cocaine and cocaine base. The government recommended a
sentence of 210-262 months, but Judge Doty sentenced Speank to 58 months. Judge Doty
granted a downward departure because of the “substantial and valuable” assistance Speank
provided law enforcement.

e Todd Hopson: Todd Hopson was convicted of conspiring to distribute cocaine; using
facilities in interstate commerce to promote a drug enterprise; possession with intent to
distribute and distribution of more than 5 kilos of cocaine; and use of telephone for
promotion of drug enterprise. The government recommended 235-293 months in jail. Judge
Doty sentenced Hopson to 235 months imprisonment. Judge Doty found that the low end of
the range adequately reflected the nature and circumstances of Hopson's offense and his past
criminal conduct.

As shown above, in those cases where Judge Doty exercised leniency in sentencing
codefendants who were at least as culpable as was Vignali, Judge Doty specificaly found that
each of those codefendants provided “substantial and valuable” assistance to law enforcement.
By contrast, Carlos Vignali and Todd Hopson, both of whom were charged with conspiring to
distribute substantial amounts of cocaine and various other federal narcotics offenses, chose not
to cooperate. Furthermore, they failed to express the least remorse about or assume
responsibility for their roles in the distribution ring. As such, there could have been no
reasonable expectation of leniency from the sentencing judge. Accordingly, the White House's
position that Vignali’ s sentence was overly harsh or disproportionate as compared with his
codefendants is wholly without merit. Having thoroughly considered the available evidence,
Judge Doty sentenced Vignali under the applicable standards set forth under the law.

“Vignali’ s sentence was an unfair and overly harsh result of mandatory minimum

sentencing laws.” Although the rationale for President Clinton’s commutation of Carlos
Vignali’ s sentence remains unclear, the former president has said he believes mandatory
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sentences “in many cases are too long for nonviolent offenders.”*° Documents and statements
obtained by the Committee indicate that the White House considered Vignali’s petition together
with a number of other drug cases in which the defendant had been “oversentenced.”**°
Associate White House Counsel Meredith Cabe, who was responsible for clemency matters for
the White House Counsel’s Office, recalled that others in that group were Lau Ching Chin,
Derek Curry, Peter Ninemire, and Loretta DeAnn Kaufman. *** Cabe’s appreciation that
Vignali’ s petition was considered as a “ mandatory minimum” case is borne out by a chart of
potential pardons and commutations maintained by Associate White House Counsel Eric Angel,
who worked with Cabe on clemency matters,?

U.S. Digtrict Judge David Doty, who sentenced Vignali, has long been a critic of
mandatory federal sentencing guidelines for drug offenses.®2 In Judge Doty's view, “most drug
sentences are exceedingly long and onerous.”*** But, in Vignali's case, Judge Doty felt that
“Carlos deserved what he got.”3>® In explaining the sentence he imposed on Vignali, Judge Doty
stated, “| based the sentence on his criminal history score — he didn’t have much. And | kicked it
up because of the amount of drugs involved.”3*® Accordi ng to Doty, the sentence he imposed
was slightly more than the midpoint of the guideline range.*®’ Doty observed, “I hit him in the
middle, not in thelow end .... And | didn’t max him out.”3®

D. The Aftermath of the Vignali Commutation
1 The Response from Hugh Rodham

The Vignali commutation proved to be amost as controversial as the Marc Rich and
Pincus Green pardons. News of Hugh Rodham’ s involvement in the Vignali matter first
surfaced around February 21, 2001. Former President Clinton issued a statement indicating that
he and former First Lady Hillary Rodham Clinton were unaware that Hugh Rodham had been
paid for his work on the Vignali and Braswell matters: “Neither Hillary nor | had any knowledge
of such payments. . . We are deeply disturbed by these reports and have insisted that Hugh
return any monies received.”**° Hillary Clinton added, “I was very disturbed to learn that my
brother, Hugh Rodham, received fees in connection with two clemency applications.] Hugh did
not speak with me about these applications.”*®® Rodham responded to the statement from the
former President and Senator Clinton with a statement from his own attorney, Nancy Luque:

349 Bob von Sternberg and Pam L ouwagie, Judge Who Sentenced Dealer in Minnesota Questions Clemency; Clinton
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My client, Hugh Rodham, today acceded to his family’s request that he return
legal fees earned in connection with pardon requests. My client did not advise
President or Senator Clinton of his involvement in these requests. He believes
they were unaware until this week of his work on his client’s behalf. Hugh
Rodham has done absolutely nothing wrong. He has returned these fees solely
because his family asked that he do so. Their request, presumably made because
of the appearance of impropriet;/, is one he cannot ignore. There was, however,
no impropriety in these matters.®*

Luque'sinitial statement suggested that Rodham returned all of the fees he was paid for
obtaining the Braswell pardon and the Vignali commutation. She soon backtracked, and
conceded to the press that he had returned only $300,000 of the fees.®*? The press till reported
that Rodham had agreed to refund all $434,000 he was paid by Braswell and Vignali.3®

However, the Committee' sreview of Rodham’ s bank records shows that as of June 2001
Rodham had returned only $280,000 of the $434,000 he was paid for his work on the Vignali
and Braswell matters. On February 21, 2001, Rodham wrote checks for $230,000 and $50,000
to the Coale, Cooley, Leitz, Mclnerny law firm.*®* It appears that the funds were then forwarded
by the Coale, Cooley firm to Reed Smith, Nancy Luque’s law firm. Then, on February 23, 2001,
Reed Smith issued a check for $230,000 to Glenn Braswell *®® and a check for $50,000 to Morvis
Corvis Corporation, one of Horacio Vignali’s companies.®*® When Luque forwarded the
$50,000 to Vignali, she stated that “a check for the balance will be forwarded directly.”3¢’
Communications between Committee staff and Rodham’ s attorney have confirmed that Rodham
has not to date returned any additional amounts and has no plans to return the remaining
$154,000 to Vignali.>®®

361 gtatement by Nancy Luque, Counsel for Hugh Rodham, Reed Smith (Feb. 21, 2001).
362 David Johnston, Hollywood Friend Had Clinton’s Ear for 2 Late Pardons N.Y. TIMES, (Feb. 24, 2001) at A8.
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Therefore, it appears that Rodham misled the public when he suggested he returned all of
the fees when he, in fact, ignored the request from former President Clinton and Senator Clinton
that he do so. The lack of any further demands from former President Clinton and Senator
Clinton that Rodham return the fees suggests that their initial demand was motivated by media
pressure, rather than a genuine sentiment that Hugh Rodham should return the funds.

2. TheFloridaBar’s*"Investigation” of Hugh Rodham

Shortly after news of Rodham’ s role in the Vignali and Braswell grants of clemency
cameto light, a complaint was filed against Rodham with the Florida Bar Association. The
Florida Bar rules, like those of most other states, prohibit excessive fees and the receipt of
contingent feesin criminal cases. Rule 4-1.5(a)(1) states that “[a]n attorney shall not enter into
an agreement for, charge, or collect an illegal, prohibited or clearly excessive fee.”**® Rule 4-
1.5(f)(3)(B) states that a“lawyer shall not enter into an agreement for, charge, or collect . . . a
contingent fee for representing a defendant in a criminal case.”>"®

The facts of the Rodham case not being in dispute, it seems that the one issue examined
by the Florida Bar was whether Rodham’ s work constituted “representing a defendant in a
criminal case.” Indeed, there is mixed opinion regarding how Rodham’s work on the pardons
should be characterized. Jack Quinn took the position that his lobbying for Marc Rich’s pardon
did consgtitute representation in a criminal case and that is why he met the exemption in
Executive Order 12834, which otherwise would have prohibited him from lobbying his former
colleagues in the White House Counsel’ s Office. If Quinn’s reasoning were to prevail in the
Rodham casg, it seems clear that Rodham would have violated the Florida Bar Rules against
receiving contingent feesin acriminal case. On the other hand, Federal District Court Judge
Denny Chin rgjected the claims of Jack Quinn and the other Marc Rich lawyers that their work
lobbying for the pardons of Rich and Pincus Green were protected by the attorney-client
privilege and attorney work product protection. Judge Chin ruled that their work lobbying for a
pardon could not be considered legal work entitled to the attorney-client privilege or work
product protection.®”* If Judge Chin’s ruling were to be followed by the Florida Bar, it is less
likely that Rodham could be sanctioned for violating the Florida Bar rules. However, it is till
possible that he could be punished for charging an excessive fee in relation to the amount of
work he performed on the pardons.

Rather than conducting a serious inquiry into the facts or the law, it appears that the
Florida Bar has declined to look into the Rodham matter at al. On July 16, 2001, the Florida Bar
grievance committee voted unanimously to close the Rodham case. In its letter closing the case,
the Florida Bar described its investigation and reasons for closing the case. It appears that the
investigation consisted solely of reading press accounts of Rodham'’s involvement in lobbying
for pardors and requesting a written response to the allegations from Rodham’ s counsel.

Roger Clinton has an interesting point insofar as Hugh Rodham was asked to return $434,000 he earned lobbying for
executive clemency when Roger was not asked to return any of the money he earned in connection with the
Gambino matter and Jack Quinn was not asked to return fees he earned in connection with the Marc Rich matter.
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The Florida Bar considered first whether Rodham’ s fees were improper and ruled that
they were not for two main reasons. First, it determined that the clemency process was not a
judicia proceeding. Contingent fees are prohibited in criminal cases, largely because the “right
to competent counsel should not be tied to the compensation paid to the attorney.”*”? However,
the Florida Bar concluded that “clemency is different from other post-conviction avenues of
appeal. It cannot be said that, based on existing rules and ethics opinions, accepting a
contingency fee for assistance in a clemency proceeding isimproper per se.” 33 Second, it
determined that Rodham'’ s fees could not be characterized as “excessive,” despite the fact that he
was paid $434,000 for minimal work. The Bar Committee concluded that “it would be highly
unusua for The Florida Bar to become involved in a determination of reasonableness of
attorney’ s fees in the absence of a complaint of an interested party, one who actually suffered
harm directly. We may consider doing so when a compelling public interest arises . . . [We] did
not find a compelling public interest in the matters involved.”*"

Second, the Florida Bar considered whether Rodham engaged in dishonest conduct in his
efforts to obtain the Vignali and Braswell grants of clemency. The Florida Bar concluded:

There has been no evidence presented or made available to The Florida Bar: 1)
that Mr. Rodham violated rules or procedures relating to the pardons in question;
2) that monies were intended as improper payment to persons involved in the
pardon process; or 3) that there was any other deceit or dishonesty on his part.3”

The Bar then noted that it had attempted to obtain information about Rodham from the U.S.
Attorney’s Office for the Southern District of New Y ork but was declined.*”® At no time did the
Florida Bar approach this Committee seeking information about Rodham, which would have
been shared readily with the Bar.

As this report has made clear, Hugh Rodham engaged in dishonest conduct on a number
of occasions with respect to his work on the Vignali commutation. Rodham passed on
misleading information to the White House, he made mideading argumerts to White House staff
about Vignali’s case for clemency, and he told outright lies to White House staff, for example,
that the attorney who prosecuted Vignali supported his commutation. The Florida Bar should
review this report and take appropriate action against Rodham.

3. The Message Sent by the Vignali Commutation
The Vignali commutation will have two practical consequences. First, Carlos Vignali has

been released from prison approximately nine years ahead of schedule. There is no evidence that
Vignali is reformed or that he hasin any way changed his life since being convicted. He has
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never admitted his guilt, he has never cooperated with law enforcement, and he has never
admitted that he did anything wrong.

However, the Vignali commutation has a significance beyond the early release from
prison of an unrepentant cocaine dealer. With his commutation, President Clinton sent a
message that there is a double standard of justice between the rich and the poor. Twenty-eight
other people were convicted along with Vignali for participating in the cocaine distribution ring.
Carlos Vignali was the only person in that distribution ring to receive executive clemency. Yet,
other participants in the conspiracy received stiffer prison sentences, despite the fact that they
served more minor roles in the conspiracy than Vignali. For example, Todd Hopson was
sentenced to over 19 yearsin prison and is still in prison today. While Hopson was clearly
guilty, police have stated that his sentence was excessive.®”” After Vignali received his
commutation, Hopson observed, “I didn’'t pay anybody, | didn’t have anybody walk my
application up to the White House and put it in front of the President. | didn’'t have those
connections.”*’® Even Todd Hopson, a convicted cocaine dealer, can understand the message
sent by President Clinton: if you can afford to hire the right person — especially arelative of the
President — you can get out of prison, even if you are clearly guilty of a serious crime.

The Vignali commutation also sent a message to the nation’s law enforcement officers.
Many law enforcement officers risk their lives on a daily basis to stem the flow of illegal drugs
into our neighborhoods. Indeed, Carlos Vignali and his 28 co-conspirators were apprehended
only after a painstaking investigation that included wiretaps and undercover surveillance. When
one of the ringleaders of a cocaine distribution ring receives executive clemency solely because
he hired the president’ s brother-in-law to represent him, it mocks the efforts of law enforcement
and indicates a dangeroudly lax attitude towards fighting the war on drugs. Tony Adams, the
Minneapolis narcotics detective who played a key role in apprehending Vignali and who has
risked his life in the line of duty,*”® understood the significance of President Clinton’s actions.
Adams observed that “it’s like, basically, you' ve just been told that thiskid, he's
untouchable.”®® Adams stated that the Vignali commutation “more or less tells us that
America's system has been bought if you have money.”38! The bitterness of Adams, and
presumably a number of other law enforcement officers, is clear in Adams' statement that
“politicians aways get in front of this camera and say ‘We're trying to take dope off the streets.
WEe're trying to put dope dealersin jail.” Well, you just let one out, abig one.”*®? Adams
suggested that “the politicians in L.A. or Washington, D.C., should finish the nine years that he
has left on his time, and I’m standing right by that.”3
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. THE PARDON OF A. GLENN BRASWELL

Another of the recipients of President Clinton’s misplaced mercy on hisfina daysin the
White House was Almon Glenn Braswell. Braswell was convicted in 1983 of mail fraud,
perjury, and tax evasion in connection with sellin% herbal remedies purporting to encourage hair
growth, remove cellulite, and increase breast size.*®* More alarmingly, Braswell was under
investigation by the Food and Drug Administration, the Federal Trade Commission, the Internal
Revenue Service, and several state attorneys general when his pardon was granted.>® In
addition, as the President was granting Braswell a pardon, federal investigators in Los Angeles
were examining a massive tax evasion and money- laundering scheme allegedly conducted by
Braswell.*® How such an unmeritorious application received President Clinton’ s attention may
be e>§EB)I7ai ned by a $230,000 payment from Braswell to Hugh Rodham, the President’ s brother-in-
law.

A. Braswell’s History of Misconduct

In the decades prior to Hugh Rodham'’ s involvement, Braswell created a dietary
supplement empire by intentionally misleading consumers with false claims of health benefits.
These fabricated claims led to Braswell’s conviction in 1983 on perjury, tax evasion, and mail
fraud charges.®®® According to his pardon petition, Braswell was convicted of tax evasion for
creating a system in which he would intentionally overpay for corporate services and, in return,
receive cash payments that were not reported as income to the IRS.3% With respect to the mail
fraud conviction, Braswell devised a scheme to defraud consumers by placing false and
misleading advertisements in magazines throughout the United States.*** These advertisements
depicted phony “before and after” photographs purportedly revealing how Braswell’ s products
promoted hair growth and breast enlargement.>*> Mr. Braswell was sentenced to three years
imprisonment and five years probation for these crimes,3% but he received parole after serving
only seven months in prison. 34
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Braswell’ s conviction was just the beginning of hislegal troubles. Braswell pled no
contest to grand theft after being arrested for burglary at the home of a former employee.**® He
was sentenced to two years probation to run concurrently with his federal sentence.3%
Additionally, the Federal Trade Commission brought charges against Braswell in 1983. The
FTC contended that his companies lacked adequate scientific evidence supporting the claims of
their hair-loss products and that the companies declined to pay refunds promised to customers.®’
Braswell’s companies settled FTC charges by paying $610,000 in civil penalties, and the FTC
permanently barred them from making performance claims for any product without reliable
scientific evidence.>%®

For over a decade, the herbal remedy dealer managed to evade the attention of federal
regulators. In 1995, the Food and Drug Administration issued an import aert on products
manufactured by Gero Vita International, Braswell’ s principal mail-order marketer of natural
medicines.®®°® The FDA determined that Gero Vita was promoting certain products as “drugs’
that could cure various ailments without first receiving FDA approval.*®® The alert enabled FDA
to seize Gero Vita products imported into the United States. It wasin effect at the time President
Clinton pardoned Braswell on January 20, 2001, and it was still in effect as of January 2002.4%*
Also in 1995, the National Advertising Division of the Council of Better Business Bureaus
concluded that Gero Vita could not substantiate claims for one of its products claiming to be an
“Anti-Aging Pill.”**? The company advertisement declared that the pill “improves memory . . .
Sex Drive!l And reduces chance of Heart Attack by 83%!"%%® The Better Business Bureau
warned consumers that these proclamations were “ exaggerated and overstated” and
“misleading.”*%*

Three sports celebrities were also victims of Glenn Braswell’ s fraudulent practices.
Race-car driver Richard Petty, Hall of Fame quarterback Len Dawson, and baseball Hall of
Famer Stan Musial filed suit against Braswell in 1997 for falsely portraying these celebrities as
endorsing a Braswell product that purportedly treats prostate cancer.*®® In peddling Prostata,
Braswell inappropriately and inaccurately warned that the sports figures “waited too long and are
suffering” from prostate problems.*®® He then mailed brochures featuring the celebrities
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photographs with their bogus endorsement to over 17 million addresses.*®” Asaresult,
subsequent sales of Prostata associated with those brochures totaled over $5 million.*%® The
lawsuit accused Braswell of defamation, invasion of privacy, unfair trade practices, and
intentionally inflicting emotional distress.**® In his two-hour deposition, Braswell invoked his
Fifth Amendment privilege against self-incrimination 196 times.**° According to the sports
stars attorney, the lawsuit was eventually settled out of court for “significant money.”**

Undeterred by the settlement, the FDA’ s import alert, and the Better Business Bureau’'s
consumer warning, Gero Vita continued to publish deceiving advertisements. In 1998, the
editors of Consumer Reports wrote, “We see alot of misleading marketing, but what spews out
of Gero Vita Industries rivals the worst.”#*? Continuing its censure, Consumer Reports described
Gero Vita s unsolicited booklet mailings as “masquerading as science. The booklets cite actual
studies, but twist the findings to support the company’ s own unsubstantiated claims.”**3

Despite drawing the attention of law enforcement agencies, various federa regulators,
consumer advocate groups, and plaintiffs attorneys, Braswell has continued to use misleading
advertising to promote his products. Since the Prostata lawsuit, Braswell has been sued twice
more for misrepresenting the results of medical research.*'* Arthritis specialist Dr. Joel Kremer
filed suit against two Braswell companies for creating the appearance in an advertisement that
Dr. Kremer's research supported the effectiveness of a Braswell arthritis product.**®> According
to the lawsuit, the advertisement also falsely portrayed Dr. Kremer as endorsing an anti-arthritis
elixir,*'® an allegation similar to the one Braswell settled in the Prostata lawsuit. In asimilar
lawsuit, Braswell allegedly misused another doctor’s research once again for an anti-arthritis
product.**” This lawsuit asserts that Gero Vita distorted Dr. John Prudden’s research to support
the claim that the Gero Vita product supposedly rebuilt joints and stopped arthritis.*'® These
suits were still pending as of September 2001.41°
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Braswell was under criminal investigation by federal prosecutors in Los Angeles for tax
evasion when President Clinton pardoned him in January 2001.%?° The federal inquiry focused
on whether Braswell transferred millions of dollars offshore through a shell company to evade
IRS detection. *** Federal investigators described Braswell’s actions as “a massive tax evasion
and money-laundering scheme.”#?> Court documents also alege that Braswell and his
employees attempted to conceal documents from the government.“?® These allegations are based
on documents and company computers seized from Braswell’s principal holding company, G.B.
Data Systems, after IRS agents raided the officein 1999.4%* Should any charges be brought
based on these allegations, federal prosecutors anticipate that Braswell will argue that his pardon
included the pending tax evasion investigation.*> Moreover, if Braswell were convicted on tax
evasion charges, the pardon could lessen his sentence by neutralizing past felonies.*?® In either
scenario, the legal consequences of the pardon could potentially reward Braswell with unjustified
leniency.

B. Consideration of the Braswell Pardon by the Clinton White House

The active criminal investigation into Braswell might have disqualified him if normal
pardon procedures were followed.*?” Yet, Braswell’s petition bypassed the traditional route
through the Justice Department and went directly to the White House.*?® Legal experts agree
that had the FBI conducted the background investigation instead of the White House, Braswell’s
application would have been rejected quickly.*?° A former pardon attorney at the Justice
Department during the Carter Administration said, “1f it had gone through normal channels, it
never would have gotten through. Nobodg/ ever gets a pardon when they are under active
investigation for other offenses — ever.”*3® Margaret Colgate Love, the Justice Department’s
pardon attorney from 1990 to 1997,%*! concurred that evidence of an ongoing investigation
should stop a president from issuing a pardon because the “law-abidingness’ of the individua is
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acritical threshold in determining whether a petitioner is deserving.**? Love described the final
Clinton pardons as “an accident waiting to happen.”*

How such an undeserving petitioner received the President’ s ultimate grant of
forgiveness can be explained by Braswell’s powerful and high-priced connections. Braswell was
represented in his pardon bid by Kendall Coffey, aformer U.S. Attorney appointed by President
Clinton*** and an attorney for former Vice President Al Gore during the Florida vote recount.**°
However, it is unclear whether Coffey called on his own influence with the Clinton
Administration to obtain the Braswell pardon. Rather, it appears that Coffey’s main contribution
to the pardon effort was to hire Hugh Rodham.

On January 12, 2001, Coffey sent a note to Rodham requesting his assistance. The note
suggested that Rodham could earn a very large sum of money for his work.**® In his note
regarding Braswell, Coffey wrote:

The client proposes $20,000 for a best efforts submission and an $80,000 success
payment. Both numbers are negotiable, especially the latter. The initial payment
can be wired Tuesday am. if the representation is accepted.**’

Rodham accepted the representation but not before negotiating a fee of $230,000 for his work if
successful.**® On January 17, 2001, two days before the pardon was issued, Coffey sent Rodham
afax at the White House.**® The fax included a three-page letter written by Coffey to the
President expounding on the merits of the Braswell case.**° With Braswell’s crime-ridden
background in mind, in addition to the current investigation for tax fraud, excerpts from Coffey’s
letter would be laughable if not for the gravity of the situation. In the letter, Coffey describes
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Braswell as a “visionary” with an “exemplary record of business accomplishments’ who is “truly
deserving of the extraordinary measure of mercy embodied in a Presidential pardon.”**! Coffey
also opined that “[g]ranting a pardon to bring justice and healing to a man's life would further
the extraordinary |legacies that have defined your Presidency.”#4?

At this point, Coffey’s work pushing the Braswell pardon was finished,*** and Braswell’s
fate was placed in Rodham'’s hands. In the final days of the Clinton Administration, Rodham
contacted Meredith Cabe of the White House Counsel’s Office at least twice.*** He forwarded
Coffey’s letter of support for Braswell to Cabe, and he made a follow-up inquiry.**> According
to Rodham'’ s attorney, these two actions were the extent of Rodham’s role in the Braswell
pardon, a role for which he received $230,000.*4® Despite the huge reward for success, his close
relationship with the President, and his living in the White House, Rodham claims he never
discussed either Braswell or Vignali with President Clinton or Hillary Clinton.**” However, the
small circle of aides advising the former President admit that Clinton and Rodham may have had
private discussions to which staffers were not privy. 4

Among the staffers assisting the President with the pardon petitions were members of the
White House Counsel’ s Office. Meredith Cabe recalls discussing the Braswell pardon with
Rodham. **® In fact, another associate counsel at the White House, Eric Angel, was also aware
that Rodham was involved with the Braswell case.**® When asked how he knew of Rodham's
advocacy, Angel responded, “I think his name was on an envelope or Meredith mentioned it."4%*
Based on the pardon petition and the White House' s cursory investigation, Angel did not oppose
the BI‘?SSZNGH pardon and remembers no other staff member opposing the Rodham:backed pardon
either.

One of the President’s closest advisors, White House Counsel Beth Nolan, was also
aware that Rodham was advocating Braswell’s petition. *>® Ms. Nolan knew that Mr. Rodham
circumvented the Justice Department and filed the Braswell petition directly with the White
House.*** In fact, Nolan brought the Braswell pardon to Cabe’s attention. *>> Ms. Nolan
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personally handed the Braswell file to Cabe and Angel.**® Nolan then requested that Cabe
inspect the petition because Nolan believed it was the type of case in which the President was
interested.**’ Final I5y both Cabe and Nolan recall discussing the Braswell petition in a meeting
with the President.**® Despite Rodham’s oddly intense interest in an obscure herbal remedy
dealer from South Florida, Nolan claims that she was unaware Rodham was receiving a fee for
his advocacy. **® Cabe explained that the President had a “general articulation” of types of cases
he wanted to consider.*®® She recalled that President Clinton believed that felons convicted a
long time ago, but who now abided by the law, deserved to have their civil rights restored.*®*
Based on genera agreement among White House staff, Braswell fell into this category and
deserved clemency. %2

In a carefully worded statement, President Clinton issued a similar claim.“®® The former
President said he had no knowledge that Rodham received a contingency fee for his work on the
Braswell application and insisted that Rodham return any monies received.*®* The President’s
careful use of the phrase “contingency fee’ leaves open the possibility that he was aware
Braswell was paying Rodham, but not the details of their arrangement. Rodham'’ s attorney
Nancy Luque mailed a $230,000 check to Braswell on February 23, 2001,%°° after Rodham’s
conduct was widely reported and criticized in the press.*®®

In the face of widespread criticism from Republicans and Democrats alike, Luque
somehow maintained that “Hugh Rodham has done absolutely nothing wrong.”*%” Most
disagreed with Luque's viewpoint. President Clinton declared that he and Hillary were “ deeply
disturbed” by news reports of Rodham’s actions.*®® In a separate statement, Hillary Clinton
stated her belief that “the payments should be returned immediately.”#%® Other critics more
forcefully condemned Rodham. Terry McAuliffe, Chairman of the Democratic National
Committee, declared, “What he did was absolutely wrong.”*"® The DNC Chairman called on
Rodham to “fully account for his actions.”*"*
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Asfor Braswell, he has been unable to steer clear of allegations of misconduct. In
addition to the federal tax evasion inquiry ongoing in Los Angeles, Braswell was subpoenaed to
testify before a Senate Committee investigating health scamsin September 2001.47% At the
hearing, the former chief executive officer of a Braswell company testified that its products are
“|aden with lies and deception”*"® and that Braswell continues to “prey on the elderly and
infirmed.”*"* Due in part to advertisements containing “outright false statements,” Braswell’s
companies generate annual revenues of approximately $200 million.*” The companies are
organized to create the appearance of foreign ownership in ghost locations so any individual or
agency seeking to locate the company will be delayed.*”® In response to these weighty
allegations, Braswell invoked his Fifth Amendment right against self-incrimination and refused
to answer questions posed by the Committee.*”” Braswell similarly refused a request for an
interview by Committee staff.*’®

1.  HUGH RODHAM’'SEFFORTSTO OBTAIN CLEMENCY FOR THE LUMS
A. Background on Gene and Nora Lum

Gene and Nora Lum were prominent Democratic contributors and fundraisers who gave
more than $90,000 to the Democratic Party and raised at least $250,000 more.*”® The Lums
were especialy close to former DNC Chair and Commerce Secretary Ron Brown. 1n 1992, at
the request of Ron Brown, the Lums established the Asian Pacific Advisory Council to organize
the AsianPacific American community and raise funds for the Democratic National Committee.
In 1993, the Lums purchased an oil and gas company in Oklahoma and named it Dynamic
Energy Resources. They hired Secretary Brown’s son, Michael, to work at Dynamic Energy
Resources. Although he did little work for the Lums, he was given $500,000 in company stock
and a country club membership worth $60,000.48°

Many of the Lums' political contributions were illegal, and in 1997 the Lums pleaded
guilty to making $50,000 in illegal conduit contributions to the DNC and the campaigns of
Senator Edward Kennedy and Stuart Price. Their daughter, Trisha Lum, and Michael Brown
also pled guilty to misdemeanor charges of making conduit contributions. As part of their plea
agreement, Gene and Nora Lum were sentenced to 5 months in home detention and 5 months in
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ahalfway house and were ordered to pay a $30,000 fine.*®* In August 1998, Gene Lum also
pleaded guilty to tax fraud for filing tax returns claiming more than $7.1 million in false
deductions.*®? In June 1999, Gene Lum was sentenced to two years in prison, *&3

B. Hugh Rodham Approaches the White House About the Possibility of a Pardon for
the Lums

The Committee has attempted to interview Gene Lum, Nora Lum, and their daughter
Nicole Lum. All three have refused to cooperate with the Committee’ s investigation. Hugh
Rodham also refused to cooperate with the Committee’ s request for an interview. Therefore, it is
difficult to obtain a full understanding of the Lums’ efforts to obtain executive clemency.
However, sufficient evidence exists to conclude that the Lums did attempt to obtain executive
clemency and that Hugh Rodham lobbied the White House as part of that effort. It is not clear
why Rodham lobbied on behalf of the Lums or why their request was rejected.

It appears that the Lums had a relationship with Hugh Rodham predating their efforts to
obtain executive clemency. The Lums' daughter Nicole described Hugh Rodham was a
“business associate and a friend.”*®* This relationship is supported by the fact that, on January
26, 2001, Hugh Rodham paid Nicole Lum $20,420.*> However, Nicole Lum refused to
elaborate on the nature of the relationship between Hugh Rodham and her family or the purpose
of the payment made by Rodham.

In late 2000, the Lums apparently began their efforts to obtain executive clemency. In
December 2000, Nora Lum called Joel Wohlgemuth, the attorney who represented her husband
in his tax case, and asked him to compile a variety of documents related to their criminal cases
and send them to Hugh Rodham at the White House.*®® Wohlgemuth then compiled a packet of
documents relating to both the tax case against Gene Lum and the campaign fundraising case
against Gene and Nora Lum.*®” Wohlgemuth sent the documents to Rodham at the White House
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in late December 2000.%%8 In early January 2001, Rodham called Wohlgemuth and said that the
Justice Department did not have the documents Wohlgemuth had sent to the White House and
asked him to resend them directly to Meredith Cabe, the associate White House Counsel
responsible for vetting clemency applications, and one other person whose name Wohlgemuth
could not recall.*®® Wohlgemuth also asked the Lums' criminal attorneysin their campaign
finance-related case to forward the Lums' presentence report directly to Cabe.**® On January 18,
2001, Cabe received the Lums' presentence report from Caplin & Drysdale.***

In January 2001, Hugh Rodham telephoned Meredith Cabe and spoke to her about the
prospects of obtaining pardons for Gene and Nora Lum.*®? Cabe found the case Rodham
presented in support of the Lums unimpressive, so she “just heard him out.”*** Cabe relayed the
substance of her discussion with Rodham about the Lums to Beth Nolan and Bruce Lindsey.
Cabe also recalls that later, shortly before the end of the Clinton Administration, she again raised
the issue of the Lum pardons with Nolan and Lindsey, and they made it clear to Cabe that the
Lums were not going to receive pardons. While Cabe did not know why the Lum pardons were
not seriously considered, one anonymous White House source told the press that “ senior White
House aides had spread the word that clemencies would not be available for those who had been
convicted in the past of campaign finance irregularities involving the Democratic Party.”4%*

Hugh Rodham has refused to participate in an interview with Committee staff regarding
his pardon efforts. However, Rodham’s attorney has publicly stated that Rodham “did not

88 |d. The Federal Express package addressed to Hugh Rodham at the White House that contained the documents
was reportedly dated December 28, 2000, at 11:11 am. The Lawyer’s Column, Lobbyist? Who's a Lobbyist?
When It Comesto Clemency, They Are Most Likely Advocates, WASH. POST, Mar. 5, 2001, at E8. Because Rodham
needed the documents immediately at that point, Wohlgemuth sent the documents directly to him through the
Usher’ s Office so that it would not be subject to, and therefore delayed by, onerous security measures that might
have had the package rerouted through an offsite location for screening. Telephone Interview with Joel
Wohlgemuth, Partner, Norman, Wohlgemuth, Chandler & Dowell (Jan. 17, 2002).
489 Id
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represent the Lums. He was asked to represent them. He declined.”*®® Luque also publicly
noted that Rodham “did not represent [the Lums] in any way, shape or form in connection with
any pardon request” and that Rodham “did not advocate on [the Lums'] behalf.” Luque's
statement isin direct conflict with Meredith Cabe's clear recollection that Hugh Rodham called
her about the Lum pardons and lobbied her on behalf of the Lums. Ultimately, Lugue modified
her earlier public statement when she noted that Rodham in fact played “a negligible role” in
pursuing executive clemency for the Lums.*%

It remains unclear what, if any, amount of money was paid by Rodham to the Lums.
Also unclear is whether there was any arrangement for a success fee in the event that Rodham
was successful. Therefusal of Rodham and the Lums to cooperate with the Committee only
heightens the suspicion that some sort of financial arrangement, similar to Rodham’ s payment
arrangement with Horacio Vignali and Glenn Braswell, existed in this case.

IV. FAILURE OF KEY PARTIESTO COOPERATE IN THE HUGH RODHAM
INVESTIGATION

A. Hugh Rodham

Hugh Rodham was a central figure in both the Vignali and Braswell matters. However,
he extended only partial cooperation to the Committee. On February 21, 2001, Chairman Burton
sent Hugh Rodham a letter posing a number of questions regarding his work lobbying for
pardons and commutations for various individuals.*®” This letter also requested Rodham to
produce records to the Committee regarding his lobbying efforts. On February 28, 2001, Nancy
Luque, counsel for Rodham, provided brief answers on behalf of Rodham.*®® On March 7, 2001,
Luque provided to the Committee records regarding Rodham’ s efforts to obtain a pardon for
Glenn Braswell.**® However, Luque did not provide any records regarding Rodham’s efforts to
obtain a commutation for Vignali, claiming they were all protected by the attorney-client
privilege. Shortly thereafter, Chairman Burton requested that Rodham participate in an interview
with Committee staff.®® Rodham refused to participate in an interview but continued to offer to
respond to written questions. Therefore, the Committee did send Rodham two letters asking
questions regarding his role in the Vignali matter.>®* Rodham did provide extremely brief
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responses to these questions. However, he refused to provide to the Committee any documents
relating to hiswork on the Vignali matter. Rodham’s refusal to provide records relating to the
Vignali matter was not justified by the attorney-client privilege, and it appears that Rodham’s
invocation of the privilege was overbroad and made to hinder the Committee’'s investigation.

B. Horacio and Carlos Vignali

On March 9, 2001, Chairman Burton sent a letter to Edward Rucker, counsel for Horacio
and Carlos Vignali, posing a number of questions regarding the effort to win a commutation for
Carlos Vignai.>®* On March 15, 2001, Rucker resporded, stating that, in light of the criminal
investigation into the Vignali matter, it would be “inadvisable’ to respond to the questions or
produce documents to the Committee.®®® On March 21, 2001, Chairman Burton issued
subpoenas to the Vignali’s, requiring them to produce records to the Committee regarding the
effort to obtain acommutation.*®* On March 22, 2001, Rucker sent a letter to the Committee
stating that his clients invoked their Fifth Amendment right against self-incrimination and,
therefore, would not respond to the subpoena.>%°

C. James Casso

During the Committee' s investigation of the Vignali matter, James Casso emerged as a
significant figure in the effort to win a commutation for Carlos Vignali. Beginning in July 2001,
Committee staff began efforts to interview Mr. Casso. Mr. Casso spoke with staff but initially
declined to answer any questions about his involvement in the Vignali matter. Casso explained
that he wanted to see if other individuals involved in the investigation were cooperating before
he decided whether to cooperate. In late July, Casso informed Committee staff that he would not
answer questions in an interview but would like to receive questions in writing from the
Committee. Accordingly, on July 25, 2001, Chairman Burton posed a number of written
questions to Casso.>*® However, Casso failed to respond to this letter, necessitating a number of
telephone calls from Committee staff. Eventually, Casso hired alawyer and refused to cooperate
with the Committee. On August 27, 2001, Mark Overland, Casso’ s attorney, wrote to the
Chairman and stated that Casso was “unable to provide” the requested information.®®” Overland
later explained that Casso could not provide the information because he had an attorney-client
relationship with the Vignalis that prohibited him from discussing his work for the Vignalis.
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This representation was in direct conflict with earlier assurances given by Casso to Committee
staff, namely that he never represented the Vignalis. It appears that Casso, like Hugh Rodham,
invoked the attorney-client privilege in an overbroad and unjustified manner to avoid answering
guestions about his involvement in the Vignali matter.

D. Glenn Braswell

The Committee contacted Glenn Braswell’ s attorney, Henry F. Schuelke, and requested
that Braswell participate in an interview on February 26, 2002. Through his attorney, Braswell
declined to be interviewed®*® and provided no documentation regarding his relationship with
Kendall Coffey and Hugh Rodham.

E. Kendall Coffey

Kendall Coffey represented Glenn Braswell in his efforts to obtain clemency. On
February 16, 2001, the Committee requested all records relating to Coffey’ s work on the
Braswell pardon. Coffey’s attorney provided records relevant to the Committee' s request.
These records raised a number of questions, and the Committee requested an interview with
Coffey to resolve severa issues regarding his role in the Braswell matter in an April 10, 2001,
letter. After not receiving a response from Coffey or his attorney, the Committee again
requested that Coffey participate in an interview in a letter dated June 12, 2001.%%° On July 27,
2001, Coffey’s attorney finally responded to the Committee by claiming that Coffey was “unable
to participate in an interview” due to attorney-client privilege.>*® Without Coffey’s full
cooperation, the Committee has been unable to resolve questions about the relationship between
Braswell, Coffey, and Rodham.

F. Geneand Nora Lum

The Lums likewise refused to cooperate with the Committee’ s investigation. On
September 26, 2001, the Committee had Gene and Nora Lum served with a subpoena duces
tecum.®*! For almost two months, both avoided repeated requests by the Committee for
compliance with its subpoena. After numerous delays, the Lums finally replied to the
Committee' s subpoena by claiming that they had no responsive documents.®'? On February 12,
2002, Gene Lum declined to be interviewed by Committee staff unless he was granted immunity
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from prosecution.®® Nora Lum likewise declined to cooperate with the Committee's
investigation. >**

G. Nicole Lum

On August 28, 2001, Committee staff briefly spoke to Nicole Lum. During that
conversation, Nicole Lum described Hugh Rodham as “afriend” and “a business associate.”
Committee staff then attempted to probe into Nicole Lum'’s (and her family’s) relationship with
Rodham and Rodham'’ s efforts to obtain a presidential pardon for Gene and Nora Lum. Nicole
Lum indicated that she was unwilling to submit to an interview without her attorney present.
However, Nicole Lum ultimately declined to retain an attorney for purposes of the Committee’s
investigation. On February 12, 2002, February 15, 2002, and February 20, 2002, Committee
staff attempted to interview Nicole Lum.>* Nicole Lum has not responded to the Committee’s
repeated requests.
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